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PREFACE 

TO THE THIRD EDITION. 

The popufarity of the first and second editions of 
Groodwin's Town Officier has induced the publishers to 
present a third. 

The duties of the present editor consist in the addi- 
tion of such laws as have been passed since the end of 
the January session of the Legislature of 1829, and 
the withdrawal of si^ch as have been repealed during 
the same period. 

Important alterations have taicen place in the laws 

I 

relating to the duties of Field Drivers, and Impounding 
generally ; all former laws on the subject having been 
repealed and included in the late statute. It will be 
seen that by this change, that important functionary, 
the Hogreeve, has no longer a place in town elections. 

The law relating to Parishes and Religious Freedom 
has been introduced, and the chapter on ^^Parishes and 
Parish OfBcers'' left out, from the belief that the late 
statute upon the subject would be sufficient. 

A more extended Index has been pie^axe^ iot ^SgJa^ 
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i? PREFACE. 

than for either of the former editions. Different sub- 
jects are separately referred to, and may also be found 
under the head of different officers. 

A few erroneous references have, been made at the 
ends of some of the chapters, which are not mention- 
ed in the errata. It is believed however, that no er- 
rors of importance are overlooked. 

C. C. BALDWIN. 

Worcester, May 20, 1834. 
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ASSESSORS, ch<M01» and qualifications of, 37 

<' of their oaths 280 

*' proceedings in case they refuse to serve, ' 

37,38 
** ** in case the town neglects to 

choose, 38,69 

** ** when th6 town refuses to as- 

sess the taxes, 39, 57 

** power and dutj before assessing taxes, 39 

'* '' in taking the invoice, val- 

uation, J^c. 40 

** assessment to be recorded, or a copj lodg- 

ed with the town clerk, before coibmit- 
ted to the collector, 41 

'* property to be taxed, 42 

*^ limits as to overlayings, law repealed, 43 

** persons exempt from taxes, ib. 

'^ form of valuation list, 43, 44 

*^ their power in dooming persons who do 

not present lists of propeity,* 40, 57 
** when an assessment wiil be illegal, 45, 46 

^' of their power in the abatement of taxes, 

46, 47 

** duty relative to taxes assessed for the 

erection and repair of school-houses, 47, 

350 

'' their compensation in assessing school 

taxes, 48 

*^ in what cases responsible in relation to a 

school district assessment, 49 

*^ duty in assessing taxes for school districU^ 

'' ia what case an illegal asaemmeTiX. tca.^! ^m 

corrected. ^ 
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ASSESSORS, their power and duty in assessing high 

way taxes, 51,217,218 

" " ** when the collectors are 

taken on the treasurer's warrant, 52 
'* their duty in case of the insanity, infirmi* 

ty or death of the collector, 54 

'* *^ in case the collector does not 

pay the State tax, 56 

" their liability in such case, ib. 

'* proceedings when assessors neglect 4o 

make a state' tax, 57 

" their duty when the Town Treasurer is 

collector, 57, 58 

'* their compensation in assessing taxes, 58 

" of their liability in general, 58, 59 

" their duty when the collector fears a per- 

son taxed may abscond, 74 

^* their duty when the collector moves out of 

the state, 78, 79 

'* to assess taxes to repair damages by fires, 

106, 107 

'^ duty of Parish Assessors, 135 

„ complaint against one who neglects to be 

sworn, 281 

** notification to the inhabitants to bring in 

lists of polls and estates, 282 

'* rules for assessing taxes, 282 

I* of the invoice or valuation, 282 

A. of ascertaining the poll tax, 283 

8. of the apportionment upon the estate, 

28$ 
further note, 283, 284 

" examples, 283 

** examples of parish taxes, 286 

*' form of commitment and warrant, 287 

** certificate to be returned to selectmen, 

290 

** certificate for town, county, and state 

treasurer, 289 
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ASSESSORS) form of warrant, when highway surveyor 

is collector, 290 

** commitment of a highway tax to survey- 

or, 292 

*' notice to be posted when treasurer is col- 

lector, 293 

" notes upon assessing taxes, 294 

AUCTIONEERS, manner of licensing them, 59 

** to be licensed by majority of selectmen, 

ib. 
*^ penalty for selling without license, ib. 

** auctioneer to pay $2 for license, 60 

*^ may appeal when selectmen refuse to li- 

cense, ib. 

*' to give bonds in certain cases, 60, 63 

** penalty for selling goods of minors and 

servants, 61 

^* for selling before sunrise and 

^* after sunset, . ib. 

** to keep an account of persons and goods^ 

ib. 
** duties to be paid on auction sales, 61 64, 

65, 66, 67, 68 
property liable to duty, 61 

property exempt from duty, 62, 68 

*' penalty for telling Contrary to law, 62 

*' how bonds are to be given to state trea- 

surer, 63 

** manner of keeping his account of sales, 

ib. 
'* to account for the same, ib. 

" form of oath to be taken, 64 

** sale of real estate, vessels and other per- 

sonal property, ib. 

** what constitutes a sale at auction, ib. 

** auctioneer's compensation, 65 

*^ sale of bank stock and insurance and 

manufacturing companies, ib. 

*^ not to sell at private sale pto^etV) ^d^i^i- 

tised, '^* 

peaaltjr for so doing, *'^' 
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AUCTIONEERS, 

'* penalty for anj fraud or deceit in eradincr 

the law, 65 

** to be furnished with blank forms, 65, 66 

*^ leases and under leases at auction, ib. 

• '* duty to be paid, upon such, ib. 

^* leases for an annual rent or otherwise, ib. 

'' contracts sold at auction, 66 67 

*' sales at auction for fixing the price, 64, 67 

*' forfeiture for neglecting to pay the duty, 

67,68 
*' form of his account and oath, 64, 295 

«« .selectmen's form for his appointment, 330 

form of approval of his bond. ib. 
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BIRDS, law relating to, 253, 254 

BRIDLE WAYS, See page 194 

CHARCOAL, regulation of baskets Tor, 114 

COLLECTORS OP TAXES, choice of, 68 

'' proceedings when collectors refuse to 

serve, ib. 

«* when coniftables shall be collectors, ib. 

< when the town neglect to choose consta- 

bles or collectors, 69 

*^ sale of lands of non-resident proprietors, 

69, 70, 71 
*' notice of the sale to be given in newspa- 

pers, 70 

** duty previous to advertising non-resident 

lands, 71 

** duty in relation to persons taxed for real 

estate in their possession who *are not 
owners, 72 

«* " when no owner resides in the town, 73 

** *' when persons taxed refuse to pay them, 

73,74 
** '^ in reference to tax debtors who are 

about to remove from the state, 75 

^ when a tax becomes a lien upon real es- 

tate, ^^a* 

^ vrben a tax-debtor diest ot temo^eu Itom 

tAtatnte, ^^^'^^ 
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COLLECTORS OF TAXES, 

** when a woman owing a tax intermarries, 

75,76 

** when impeded, may command aid, 77 

** to exhibit to the selectmen once in two 

months accounts of money collected, 77 

" penalty for neglect, 78 

** duty to pay money collected to state trea- 

surers, ib. 

'* l^enalty for such neglect, ib. 

** , proceedings when collector removes out 
> of the state, 78, 79 

<« fees of collectors, 79, 80, 83 

^* what property is exempt from distress, 80 

«« evidence of notifications for sale of land, 

Wb. 

** when a collector is chosen, before the old 

collector has completed his collections, 

ib. 

*^ « general liability of a collector, 81, 82 

** proceedings when the collector is treasur- 

er, ^ 82 

<* discount made iff certain cases, ib. 

** may appoint deputies or assistants, ib. 

^* whe4 persons do not pay at times speci- 

fied, 83 

'* to keep a list of the names of persons 

paying taxes, . ib. 

**' to return lists of such persone to the Se- 

lectmen, 84, 340 

*^ penalty for neglect to return lists, 85 

** to collect money raised to repair dama- 

ges by fire, 107 

** form of advertisement for sale of lands, 

296 

^* form of deed to be given by collector, ib. 

^ application to a justice for warrant to dis- 

train for taxes on improved lands, 297 

<* warrant on such application^ ^^"^ 

" return of the collector wViea Vie ^omxKv\.% 

for taxea^ ^2S^ 



z INDEX. 

COLLECTORS OF TAXES, 

'* account to be made when collector dis- 

trains, 299 

'* return to selectmen, of persons qualified 

to vote, ib. 

** see act of 1834 in the appendix, at 

page 341 

COMMON VICTUALLER. See Retailer. 
CONSTABLES, how chosen and penaltj for not serv- 
ing, \ 85, 86 
" his oath, 280 
'^ in what cases constables are collectors of 
taxes, 87 
'* their power in serving writs and war- 
rants, ib. 
" • to inform of certain offences, 88 
*' when he may act without a warrant, ib. 
** when he maj command assistance, 88, 89 
*' when he may break open doors, 89 
' " duty in drawing and returning jurors, 

89, 90 
" to give notice to selectmen and clerk, 90 

'* meeting not less than six nor more than 

twenty days before court, ib. 

" to notify persons drawn as jurors, ib. 

'^ to return the venire and penalty for neg- 

lect, ib. 

** fees for the same, ib. 

** not to act as an attorney, ib. 

" return on warrant for notifying town, or 

parish meetings, 300 

*' notification to a juryman, ib. 

, " return of a venire, ib. 

'^ directions for making these returns, 301 

CONSTITUTION OF THE UNITED STATES, 1 
CONSTITUTION OF MASSACHUSETTS, 10 

CONTAGIOUS DISEASES, 196 

CULLERS OF D|RY FISH, 231 

CULLERS OF HOOFS AND STAVES, 224 

J>EAD BODIES^ wbea they may be deWveted \i^ lot 
diasectioo, <l\0, ^V\, ^\^,^Vi 
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DISTRICTS, or unincorporated towns, 281 

DOGS, how restrained, 254 

ENGINE MEN, how appointed and removed, 91, 94 
» ** how appointed when the engine is pri- 

vate property, 92 

** their dutj and exemptions, 92, 93, 94 

** choice of officers, 92 

** maj establish rules, ib. 

" required to meet monthly, ^ ib. 

" liability of persons injuring enginies, 93 

<« proceeding when selectmen refuse to 

appoint engine men, 93, 94 

** when to receive a sum equal to the poll 

tax, 94, 95 

** chief engineer, foreman, or command- 

ing officer of the fire department to 
return a list of engine men to the as- 
sessors, 9S 
** penalty for neglect herein, ib. 
** town may adopt the 2nd and 3d sec- 
tions of the act or not, ib. 
*^ see errata for 2nd and 3d sections at 
page 351 
** appointment of engine men, 301 
** return to militia officers, 302 
*« see Fires and Fire Wards, 106 

FENCE VIEWERS, how chosen, qualified and sworn, 

96 
** what is a sufficient and legal fence, 

ib. 
" how rebuilt or repaired, 96, 97 

" duty of fence viewers, 97, 98 

** when the line is a brook, pond or 

creek, 98 

** when one occupant desires a fence 

against the will of another, 99 
** when one occupant ceases to im- 

prove his land, \V^» 

** bow far subsequent owuei% ^te^X^^xm^ 

to build Ibnces, \^A^^^ 
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FENCE VIEWERS, duty as to fences around general 

and common fields, 101, 102 
*' liability of those not obtaining a di- 

vision of fences, 102, 103 

" when the line in dispute is on or 

crossing a town line, 104 

** penalty if fence Viewers neglect 

" their duty, ib. 

'* their fees, ib. 

'■' forms for, from page 302 to 308 

FIELD DRIVERS, choice of, 275. sec. 3. 

'* duty as to rams found at large, 105 

" duty as to other animals at large, 

275, sec. 4. 
" sum to be paid for «attle, horses, 

asses, &c. ib. 
" sum to be paid to pound keeper, 

275. sec. 4. 
'* sum to be paid for sheep and swine, 

ib. 
" when animals are rescued, 278. 

sec. 7. 
" penalty for rescuing 278. sec. 8. 

'' forms, 308, 309, 338, 339, 340 

** [see errata at page 351.] 

FIRES, liabilities of those who plunder property at 
fires, 108 

^ liabilities for setting fire to woods, ib. 

'* parents or masters in such case answerable for 
minors, 109 

*' liabilities for making bonfires, ib. 

*' parents and masters jiable herein for ofiences 
of minors, ib. 

*^ penalty for selling-crackers, squibs, rockets, &g. 
or throwing them without permission from Se- 
lectmen, ib. 
** see Selectmani 
FIRE WARDS, choice of, and penalty for not serving, 

106 
** duty to attend fires with their badge of 

office, ib. 

'* of damages, when buildings are pros- 

trated to prevent spread of fire, 106, 
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FIRE WARDS, power of, and penaltj for disobedience 

of their orders, 107 

<< property to be returned to, that has 

been removed in case of fire, 106 

'' to see to the storage of gunpowder, 190 

FIRE WORKS, 109, 210 

GUNPOWDER, regulation of the storage of, 190 

GUIDE POSTS, ISO 

HAY SCALES, 208 

HEALTH COMMITTEE, choice, powers and duties in 

the removal of filth, 110 
'* their powers as to requiring 

persons or vessels to per^ 

form quarantine, 111 

** see Selectmen, at page 196 

to 203, 208 
HIGHWAYS. See page 191, 215 to 224, 250 
HOGREEVES. See Field Drivers : see Impounding. 
HOUSES OF CORRECTION, 271 

INNHOLDERS. See Retailers. 

INSPECTORS OF LIME, choice, power and duty of, 

229,230 

IMPOUNDING, towns to provide pounds, 275, sec. 1 

*' beasts found at large to be taken up,' 

ib. sec. 4 
** sum to be paid to field driver, ib. 

■* pound keeper to furnish food, 276, ib. 

'* his fees, ib. 

<« persons injured may impound, ib. sec. 5 

'* when animals are impounded, what no- 

tice to be given, ib. sec. 5 

*y of notice 'when the owner lives six miles 

off, 277, sec. 6 

" animals rescued may be retaken, 

278, sec. 7 

** penalty for rescuing animals, ib. sec. 8 

«' forms, 308, 309, 338, 339, 340 

<• [see errata at page 351.] 

JURORS, how drawn, &g. 89, 90, 181) 182, \S&, 164, \^ 

2 
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MARRIAGES, 235,336,387 

" See the act of 1834 in the appendix, 

page 344 

MEASURiiRS OF WOOD AND BARK, appoint- 
ment of, 1 12 
** penalty for offering unmeasured wood 
for sale, 112,113 
** of wood brought to any town by water, 

113 
'* how wood is to be corded, ib. 

«« fees of measurers, 114 

<* law in relation to selling charcoal, ib. 

«* dimensions of charcoal baskets, ib. 

** penalty for using baskets not sealed, ib. 

" selectmen may appoint some person to 

seize and secure unlawful baskets, ib. 
MILITIA, duty of towns to be provided with ammunition 

and penalties for neglect, 115 

" duties of selectmen, in providing equipments, 

116 
«< their duty when men are detached, ib. 

<' their duty as to military stores of the town, 

117 
(* members of volunteer companies to receive 

three dollars from the town treasury, ib. 
<* commanding officers to furnish the selectmen 

with a list of such soldiers as have per- 
formed their duty, 117, 118 
" penalty of the officers for neglect herein, 118 
'* how military fines are to be appropriated, 119 
*^ compensation of staff officers, ib. 
MODERATOR, when and how chosen, • 119, 232 

town clerk to preside until he is chosen, 

119 

selectmen to preside in the absence of 

town clerk, ib. 

powers and duties of moderators, 119, 

120 

penalty for examining votes before the 

poll is closed, 120 

of the moderator at a district school 

meeting, 160 
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MODERATOR, may adminiiter the oath to town clerk, 

232 

OATHS OF TOWN OFFICERS, page 280 

OVERSEERS OF HOUSE OF CORRECTION, 271 
OVERSEERS OF THE POOR, their apppointment, 

120 

*• duty in regard to the relief of poor per- 

sons, 121 

" ** to the poor of the town, ib. 

•* " to the poor of other towns, 

ib. 

«* what notice is sufficient to other townsj 

121, 132 

" of persons having no lawful settlement 

in the state, 122 

«V as to persons imprisoned for debt, ib. 

«< of removing paupers to their places of 

settlement, 124 

** of removing such as are likely to become 

chargeable, ib. 

«« paupers returning, after removal, are vag- 

abonds, 126 

^» of the property of any deceased paupers, 

126, 127, 138 

" of binding out poor children, 127 

'< of binding out idle persons, 129 

** of paupers in an unincorporated town, 

129, 130 

'« of houses of ill-fame, . 130 

'' as to passengers of vessels from foreign 

ports, 130, 131 

'^ forfeiture for landing such passengers il- 

legally, 131 

*' as to authority to act for the town, 131, 

132 

<^ of their power over poor persons, 132 

'^ see poor, see selectmen. 

^ forms of notices, denials, complaints, in- 

dentures, Sac. 314 to 320 

^ sending notices and answers by mail, 



XTi INDEX. 

PARISHES, rights and privileges of, 133, 134 

*' what constitutes membership of a parish, 133 

*' not to be taxed without consent, 132, 133 

" parishes may make bje-laws, 133 

^^ membership of six months gives a right to 

vote, ib. 

'' authority to raise money, ib. 

*^ of donations to parishes, 133, 134 

'' and trustees thereof, 134 

'^ of calling first meeting, ib. 

" of electing officers of the parish, ib. 

PHTSICIANS, to notify the selectmen of contagious dis- 
eases, 197, 198, 203 
POOR, duty of towns to support paupers, 136 
" liability of individuals to support their poor kin- 
dred, ib. see appendix, 341 
" liability of paupers to refund to the town ex- 
penses of their support, ib. 
'' liability of towns to reimburse expenses of other 
towns, 139 
" " to reimburse private persons, 

140 

" of the amount towns are liable for support of 

paupers, 140, 141 

'' forfeiture for bringing and leaving a pauper in 

town, 141 

'* evidence necessary for allowance of accounts for 

state paupers, 142 

*' accounts must be made up to first of January, ib. 

'* of the rates of charge, ib, 

' '' how accounts are to be made out, 142, 143 

*' of the support of paupers in house of correction, 

143, 144 

'* of the settlement of paupers, 144 

'' of settlements prior to the repeal of the warning 

out law, 145 

*' of settlements after that time, 146 

<* of the modes of acquiring settlements, 147 

POUNDKEEPER, see field driver, see impounding, 275 

POUNDS, see impounding, ib. 

^AMfS, penalty for their going at large, \Vi^, V^ 
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ftBTAILERS, hem licensed, 168 

** petialties for sellinff without license, 168 

to 175 
how to proceed when selectmen refuse to 
approbate, 175 

xtot to permit gaming, 172 

to provide properly for travelers, ib. 

SCHOOLS^ dot J of towns in supporting schools, 153 
" grammar school must be for the whole town, 

ib. 

qualifications of a school matter, 153, 154 

duty of teachers, 154 

power of towns to raise money for support 

of schools, 154 

*' school committee, how chosen, 154, 155 

** their duty in examining teachers, 155 

^ to give certificates to teachers, ib. 

* ^ to visit schools, ib. 

*' to determine class books, and cause them to 

be procured, 155, 156 

*' to make report to the secretary of state, 156 

** of SCHOOL DISTRICTS, 157 

" how they are created, ib. 

^' their powers and the nature of such corpora- 

tions, 157, 158 

« choice of district clerk and his duty, 158 

** manner of callinga school meeting, 158, 279 

** of the prudential committee of the district, 

159 
** how chosen, ib. 

** their qualifications and powers, ib. 

'^ of assessing taxes of school districts, 159, 

350, 160 
*^ of the moderator of a school meeting, 160 
^ proceedings to case the district do not agree, 

160, 161 
*^ penalties for a neglect to support schools, 

161 
^ may dispense with the high seVicioV v\i ^^iXsvcl 
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SCHOOLS, persons to h% taxed for building a school 

house, 47, 48, 350 

** how school tax is to be levied, 294 

'* see act of 1834, in relation to the formation 

of school districts, in the appendix at page 

342 
'' forms, from page 330, to 333. 
SCHOOL FUND, creation of, see appendix at page 342 
SEALERS OF WEIGHTS AND MEASURES, see 

pages 196, 213, 214 and forms. 

SEALERS OF LEATHER, 215 

SELECTMEN, their duty when an assessor refuses to 

serve, 38 

'' when selectmen are assessors ex officio, 

ib. 

'* their duty in licensing auctioneers, 59 

** the auctioneer to pay $2, 60 

<* to record every license granted, ib. 

** to see collector's accounts once in two 

months, 77, 78 

^' daty when the collector removes out of 

the state, 78 

to see that deputy treasurers give bonds, 

82 

to receive lists of persons who have paid 

taxes, 84, 85 

to make out alphabetical lists of voters, 

84 

<* to be in session before meetings for 

choice of officers, ib. 

'' duty when a eonstable refuses to serve, 

86 
to appoint enginbmbn, 91 

and in certain cases discharge them, ib. 
to give certificates to enginemen, 93 
to estimate damages by fire ia certain 
cases, 106, 107 

** to act as fire wards in certain cases^ 

107, 108 
(« * to designate a place to which property 
must be returned tViaX Via« b«%ii re- 
moved in case offrie^ VS^ 
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SELECTMEN, duties as health committsb in the re- 
moval of filth, 110 
" duties in requiring persons or vessels to 
perform quarantine, 111 
'* duties in appointing measurers of wood, 

112, 113 

*' to fix their fees for measuring, 114 

" may appoint some person to seize and 

secure charcoal baskets of unlawful 

measure, 114 

'* duties in relation to the militia, 115, 

116, 117, 118, 119 
*^ to furnish equipments in certain cases, 

116 
^* their duty when men are detached, 116, 

117 
*' their duty in relation to military stores, 

117 

** to be furnished by commanding officers 

of volunteer companies with list of 

men who have performed their dutv, 

118 

*^ to preside in town meetings for choice 

of MODERATOR wlieu the town clerk 

is absent, 119 

** penalty for examining votes before the 

poll is closed, 120, 167 

** when they are overseers of the poor, 

120,162 

*^ as to their duty to provide for support 

of poor persons, 121 

•*, •' to provide for the poor 

of the town, ib« 

" *• to provide for the poor 

of other towns, ib. 
of giving notice to 
other towns, 121, 

132 
of their duty as to state paupers, 122 
of persons imprisoned fox de\^\^ V2S^ 
of removing paupers to xWvt ij\^^^% ^"^ 
'•ttiement, V^ 
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SELECTMEN, of removing such as are likelj to be^- 

come chargeable, ib. 

*' paupers returning af\er remo?al, are 

vagabonds, 126 

'* as to the property of decease d paupers, 

126, 127 
*' as to binding o«t poor children, 127 

'* duly to protect them from injuries, 

127, 128 
'* of their duty in relation to idle persons, 

'* of their power over persons living in 

unincorporated towns, 129, 130 

^* their duty in relation to houses of ill 

fame, 130 

*^ of passengers on board vessels from 

foreign porls, 130, 131 

** forfeiture for landing such passengers 

contrary to law, 131 

** their authority to act for the town, ib. 

*^ their power over poor persons under 

them, 132 

** CHOICS AND QUALIFICATIONS OF, 162 

" their duties respecting elections, ib. 

^*^ of posting up lists of voters and effect 

of such lists, 162, 163 

'* their duty at meetings for the choice of 

governor, senators, ^c. . 163 

** ** in town meetings on certain 

elections, ib. 

** required to take an oath, 164 

** duty in the ehoic^ of state representa- 

tives, ib. 

*^ penalty for neglect herein, ib. 

^ duty in choice of Representatives to 

Congress, 163, 164, 165 

'^ general duties in elections, 167, 168 

'^ duty in licensing inn-holders and retail- 

ers, 168 to 17S 

*^ when they refiMie to approbate^ 171 

'* their duty m tela^n to idlers and 

drunkards^ VJ^A^^. vn 
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INDEX. 

lELECTMEN, forfeitures and fines, 174, 175 

duty of Selectmen as to Idiots, Luna- 
tics, &c. 175, 176 
their duty in binding out minors, 177, 

178 
to perambulate town lines, 179 

to erect guideposts, 180 

of regulating the Jury Box, 181 

of meetings for drawing Jurors, 183, 

184 
of drawing jurors for special occasions, 

184 
of provisional jurors, 184, 185 

of the fees of jurors, 185 

penalty of the Sele<nmen for neglect of 
duty respecting the return of jury- 
men, 185, 186 
of returning jurymen for flowing lands, 

187 
of returning jurymen in relation to 
highways, 187, 188 

of jurors to inquire into nuisances, 188 
duty of Selectmen in calling town 
meetings, 188, 189 

to assign places for particular trades, 

189 
** to direct watches and wards, 190, 141 

** to regulate the storage of gun powder, 

ib. 
** their duty in laying out highways, 191 

'* what ways they may lay out, 191, 193 

** proceedings when they refuse, 193 

'* when the town does not accept the road, 

193 
" of damages to the owners of land, 195 

'* assigning limits to Highway Surveyors, 

195, 216 
<< duty in appointing sealers of weights 

and measures, 19G 

«« duty in preventing spread ot cowtogiout 

toproridB hUtgkBln for the am«\\ v^x^ 
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xxu INDEX. 

SELECTMEN, to prevent the spreaci of the infectio 
** householders to ootifj selectmen 

fected persons, 
*| to make regulations for hospitah 

*' no person to inoculate without au 

<< to provide for persons infected, 

I ** may send them out of the state, 

I ** may examine travelers at the av 

' of the state, 

[ *^ may impress houses, nurses, &,* 

the sick, 

** may examine and secure infected 

<* as to vessels with infected persoi 

board, 
** their power in opening Drains 

COMMON SEWERS, 20t 

" duty as to oysters and shell 6sh, 

" to appoint weighers and and insp< 

of cinions, 
** in relation to killing wolves, 

** in directing surveyors of highways 

** as to places for sail lofts, and liver 

bles, 
** as to the removal of dead bodies, 

** respecting Hay Scales, 

" of shows and theatrical exhibitiom 

" of licensing fire works, 1(K 

** • when they may deliver up dead b 

for dissection, 21C 

** to see that Tythingmen are chosen 

" forms, from page 320 to page 33( 

SEPULCHRES OF THE DEAD, 20g 

SHOWS AND THEATRICAL EXHIBITIONS 
SMALL POX, 
STRAY BEASTS, 

SURVEYORS AND CULLERS OF DRY FISH 
SURVEYORS OF HIGHWAYS, choice of, 
** assignment of the\i\\mx&^ 

** of their cotttracU» 



INDEX. uiii 

SURVEYORS OF HIGHWAYS, 

«< to notify persons taxed, 217 

*■ to return to selectmei^ a list of persons 

who neglect to paj taxes, ib. 

** of collectors of bighwaj taxes, 218, 219 

** duty when towns refuse to raise money, 

219, 220, 221 
*^ duty in removing incumbrances, 221 

" penalty for a neglect of duty, 223 

*^ liability of surveyors, 223 

•« forms, 334 

SURVEYORS OF LUMBER^ 224 to 229 

TOWNS, to be provided with ammunition and penalties 

for neglect, 115 

their duty to support the Poor, ^ 136 

" their corporate powers, and how they shall 

sue and be sued, 247 

** of town meetings, 247 

** of town meetings for choice of state officers, 

248 
<* of calling town meetings, 249, 350 

<* of laying out highways, 250 

** of makini^ bye-laws and granting money, 

850 
** duties in inoculating with the cow pox, 352 

** of their power to suspend certain laws, 252 

** as to restraining cattle, within their limits, 

252 
** as to killing certain birds, 253 

** preventing fraud in measuring grain and salt, 

-854 
" see weights and measurei, 260 

TOWN CLERK, appointmentof an attorney, by a non- 
resident proprietor of land, to be 
.^ recorded in certain cases, 71 

** ' to record the affidavit of collector in 

certain cases, ib* 

** duty when a constable refuses to 

serve, ^ 

** t0 record division of feiiMa% VI 
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TOWN CLERK, to preside in town meetings 

moderator is chosen, 
" duties in the election of govern 

ators, &c., 1 

** may administer oath to selectn: 

» Choice anb qualifications > 

** dntj in choice of moderator, 

" to notify town officers of the: 

tion, 
** maj amend his record, 

** duty in the election of state < 
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as to representatives to congra 



'* as to representatives to the . 

court, 
** as to soiemnization of marria^ 

** of publishments and certificat 

«* duty when the banns are for 

<• torecord marriages, % 

** of marriages by minister, oi 

towns, 
** to record birth» and deaths, 

'* duty as to lost goods and stray 

^ the finder to give notice, 21 

" proceedings when the owner a] 

** if the owner does not appear, 

** to transmit a copy of entries 

goods to the Registry of De< 
penalty for neglect, 
penalty for neglect of finder, 
'* of stray horses under 20 dolli 

ue, 
** power to administer oaths and 

sue subpoenas for witnesses, 
fees, 

to record mortgages of personi 
P«rty, 



INDEX. 

"OWN CLERK, see appendix for law of 1884, at 

pa^e 844 

^ " ^^ forms, 384 

V^WN TREASURER, power to enforce payment of a 

school district tax, 48 

** duty when the collector moves 

out of the state, 78, 79 

** proceedings when the treasurer 

is collector, 82 

'* discount to be made in certain 

eases, ib. 

" may appoint deputies or assist- 

ants, ib. 

*^ when persons do not pay at 

times specified, 83 

" to keep a list of the names of 

persons paying taxes, ib. 
** to return lists of such persons 

to the selectmen, 84, 340 
** penalty for neglect of return- 

ing such lists, 85 

'* duty when a constable refuses 

to serve, 86 

" duty in relation to members of 

volunteer companies, 118 
" form of order on the State 

Treasurer, ib. 

** may collect money of Surveyors 

of highways, 219 

'* Choice of, 243 

*' his power in the collection of 

taxes and acting as collector, 

82 
'* to sue for injuries to public 

buildings, 244 

'* to sue for obligations given to 

his predecessor, ib. 

" to collect fines and forfeitures 

due to the town, ^45^^^ 
to keep standard 'weX^x^ «xi^ 
measures, '^^ 
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TOWN TREASURER, 

see act of 1834, in the appendix, at page 341 
TYTHINGMEN, their duties and oath. .«^» ^^ 

VOTERS, of Toters in elections of state, county and 

^ town officers, 254, 255 

•••■ of voters in town affairs, 255, 256 

WATCHES and WARDS, 190. See appendix, 341 
WEIGHERS and MEASURERS, 264 

WEIGHTS and MEASURES, 256 

'^ what are lawful weights and mea- 

sures, 256, 257 

" of Troy weights, 257 

" of dry measures, 258 

" of articles sold by weight, 259 

** what quantities shall be deemed 

a bushel, 259 

*^ of nett weight and gross hun- 

dred, 259, 260 

penalty for violation, 260 

of measuring salt and grain, 260 
'* of weighers of sloops, &c. 261 

«' of weighers of beef, 263 

*' of public weighers, 264 

" see Selectmen, 196 

WORK HOUSES. 264 

** power of towns to erect such houses, 

264 
'* general duty of overseers, 264, 265 

" power of towns to associate for this 

purpose, 265 

** of meetings of the overseers, 265, 266 

** power to make bye-laws, 266 

*^ compensation to master and assist- 

ants, ^i^ 

** of the power to commit persons to, 267 

** of persons to be sent to work houses, 

268 
** overseers to determine the tools of, 

269 
" how towns Vjecorcv% c\\^T^^Tlk\^ l^x 

persona in, ^ 
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ORK HOUSES, how periong mat be diicharged, 969, 

270, 271 
of people who have ho legal settle- 
ment, 270 
earnings, how apfdiedf 270 
work houses mar be fiscoiiteaed, 

271 
how personiflire to^ employedf 273 
prisoners' earnings, ^S 

liability of towns to keepers of STI 
see overseers of the poor. 
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CONSTITUTION 

OF THB 

UNITED STATES. 



Wx, the People of the United States, in order to form a more perfect union, e8t||l>- 
Uah juftice, insure domestic tranquillity, provide for the common defence, promote 
the general welfare, and secure the blessing of liberty to ourselves and our pos- 
leiUy, do ordain ana estaMish this Constitution for the United States of America. 

ARTICLE I. 

Sbct. 1. All legislative powers herein granted, shall 4m vested in a Congress 
of the United States, which shall consist (m a Senate and House of Representa- 
tives. 

Sbct. S. Tke House of Representatives shall be composed of Members chosen 
every second year by the people of the several States ; and the Electors in each 
State shall have the qaaliftcations requisite for Electors of the most numerous 
branch of the State Legislature. 

No person shall be a Representative who shall not have attained to the age of 
tirenty-five years, and been seven years a citiaen of the United States, and who 
shall not, when elected, be aBlDhabitant of that State in which he shall be chosen. 

Representatives and direct tkxea shall be apportioned among the several States 
which may be included within this union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons, includ- 
ing those bound to service for a term of years, and excluding Indians not taxed, 
three-fifths of all other persons. The actual enumeration shall be made within 
three years after the first meeting of the Congress of the United States, and within 
every 8ubse<lftent term of ten years, in such a manaar as they shall by law direct. 
The number sf Representatives shall not exceed one fbr every thirty thousand, bnt 
each State ikJlU. h&ve at least one Representative ; and until such enumeration 
shall be madb, fhe State of New-Hampshire shall be entitled to choose three; 
Massachusetts, eight ; Rhode-Island and Providence Plantations, one : Con nee- ■ 
ticat, five ; New- York, six ; New-Jersey, four ; Pennsylvania, eight ; Delaware. 
one ; Maryland, six ; Virginia, ten j North-Carolina, five ; South«Carolina, five -, and 
Qeorgia, three. 

When vacancies happen in the representation from any State, the ExecutiTe 
Aothority thereof shall issue writs of election to fill such vacancies. 

The House of Representatives shall choose their Speaker and other officers; 
and shall have the sole power of impeachment. 

SacT. 3. The Senate of the United States shall be composed of two Senators 
from each State, chosen by the Legislature thereof, for six years ; and each Sena- 
tor shall have one vote. 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided a« equally as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year, 
of the second class at the expiration of the fourth year, and of the third class at 
the expiration of the sixth year, so that one-third may be chosen every second 
year ; and if vacancies happen by resignation, or otherwise, during the recess of 
the Le^lature of any State, the Executive thereof may make taiuvwrar^ v^V^VdX- 
meats until the next meeting of the Legislature, which atkoW Vki«n ^\ sniCBL 
vacaneisv, 

AoMottMbMl/ hea Senator who shall not have atU\ned \o lYi© ^«a <J»^ Wi^^ 
52?U£!!i^ i'^*/!?'' * ^i*'^" of the United 8l&le«, anA vjYio %\aSL » 
wma meeua, be an inhabitant of thai State for which hft ahaW be choaiBU* 
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The Viee-PrMident of the TTnlted Statet shall be President of the Senate, bat 
■hall have no vote, unless they be equally divided. 

The Senate shall choose their other officers, and aliio a President pro ten^ore. 
in tbe absence of the Vice-President, or when he shall exercise the office of 
President of the United States. 

The Senate shall have the sole power to try all Impeachments. When sitting 
for that purpose, they shall be on oath or affiruiation. When the President of 
the United States is tried, the Chief Justice shall preside : And no person shall 
be convicted without the concurrence of two-thirds of the menlMvs present. 

Judgment, in cases of impeachment, shall not extend further than to removal 
from office, and disqualification to hold and enjoy any office of honor, trust or 
profit under the United States; but the party convicted shall nevertheless be 
liable and subject to indictment, trial, judgment and punishment accoiding to 
law. 

SscT. 4. The times, places and nMinner of holdiM elections for Senators and 
Bepresentativea, shall be prescribed in each State by the Legislature thereof .* fiut 
the Congress may at any time by law make or alter such regulations, except as to 
the places of choosing t>enators. 

The Congress shall assemble at least once in every year, and f<uch meeting 
shall be on the first Monday in December, unless they shall by law appoint a 
different day. 

Skct. 5. Each House shall be the judge of the elections, returns and qualiff- 
cations of its own members, and a majority of each shall constitute a quorum 
to do business ; but a smalls number may adjourn ikom day to day, and may 
be authorized to compel the attendance of absent omubers, in such manner, 
and under such penalties, as each House may provide. 

Each House may determine the rules of its proceedings, punish its members for 
disorderly behavior, and, with the concurrence nf two-third.s, expel a n>err>ber. 

Each House shall keep a journal of its proceedings, and from time to time 
publish the same, excepting such parts as may, in their judgment, reijuire se- 
crecy ; and the yeas and nays of the members of either House on any question, 
shall, at the desire of one-fifth of those present, be entered on the journal. 

Neither House, during tbe session of Congress, shall, without the consent of the 
other, adjourn for more than three days, nor to any other place than that in which 
the two Houses shall be sitting. 

Sect. 6. The Senators and Representatives shall receive a compensation for 
their services, to be ascertained by law, and paid out of the Treasury of th« 
United States. They shall in all eases, except treason, felony and breach of the 
peace, be privileged from arrest during their attendance at the session of their 
respective Houses, and in going to or returning from the same ; and for any speech 
or debate in either House, they shall not be questioned in any otiier place. 

No Senator or Representative shall, during the time for which he was elected, 
be appointed to any civil office under tbe authority of the United States, which 
iball have been created, or the emoluments whereof shall have been increased 
during such time ; and uo person holding any office under the United States, 
■hall be a member of either Hotjse during his rontinuanre in office. 

Scot. 7. All bilh for raising revenue shall origiuiite in the House of Repre- 
sentatives ; but tbe Senate may propose or concur with amendments as on other 
bills. 

Every bill which shall have passed the House of Representatives and the Se- 
nate, shall, before it become a law, be presented to the President of the United 
States : If he approve, he shall sien it ; fmt if not, he shall return it, with his ob- 
jections, to that House in which it Hhall have originated, who shall enter the 
objections at large on their journal, and proceed to reconsider it. If, after such 
reconsideration, two-thirds of that Houife shall agree to |>ass the bill, it shall 
be sent, together with the objections, to the other House, by which it shall Ifke- 
wise be reconsidered, and if approved by two-thirds of that House, it shall become 
a law. But in all such cases, the votes of both Houses shall be determined by 
yeas and nays: and the natiies of the persoirs voting for and against the bill, 
shall be entered on the journal of each House respectively. If any bill shall 
Bot be returned by the President wnhin ten days (Sundays excepted) after it 
shall have beea presented to him, the same shall be a law, in like manner as 
if he had signed tl, hniess the Congress by their adjournment prevent its return, 
in which case it shall not l>e a law. 

Every order, resolution or vote to which the concurrence of the Senate and 
House ofRepreBentativea itiny he necessary (except on a question of adjournment) 
abaU be presented to tbe President of the United ^laiea-,aTiA\»fete VVvo same shall 
Bmj!^ S^*^^' *Aa// he approved by hlra, or being diaapvtoveA \i^ YvVni^«\v«\\.\M x%- 
^Mwetf by two-tbirdaoi the Senate and House of UevteaenXsJiViem, ^&WK^Vft\\» 
•«» ruiea and limitationa prescribed in the case oV a bvW. 
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8xcT. 8. The Congress shall have power — Tn lay and collect taxes, duties, 
imposts and excises, to pay the debts and provide for the common defence and 
feneral welfare of the United Stales ; but ail duties, imposts and excises shall b* 
uniform throughout th« United £^tates : 

To borrow money on the credit of the United States : 

To regulate commerce with foreign nations, and among the several States, 
and with the Indian tribes : 

To establish aa«niform rule of naturalization, and uniform laws on the subjeet 
of bankruptcies tlADugbout the United States : / 

To coin money, regulate the value tliereof, ana of foreign coin, and fix the 
standard of weiglits and meanures : 

To provide for the punishment of counterfeiting the securities and current coin 
of the United States : 

To establish post-oliices and post-roads : 

To promote the progress of science and useful arts, by securing, for limited times, 
to authors audi inventors, the exclusive riglit to their respective writings ana 
discoveries : 

To constitute tribunals inferior to the supreme court: 

To define and puiiiHh piracies and felonies committed on the high seas, and 
oflfences against the Jaw of nations : 

To declare war, grant letters of marque and reprisal, and make rules concerning 
captures on land and water : 

To raise and suppoit armies ; but no appropriation of money to that use shall 
be for a loneer term than two years : 

To provide and maintain a navy : 

To make rules for the government and regulation of the land and naval forces : 

To provide for calling forth the militia to execute tlie laws of the Union, sup- 
press insurrections, and rept- 1 invasions : 

To provide for organizing, arming, and disciplining the militia, and for govern- 
ing such part of them as may be employed in the service of the United States, 
reserving to the States respectively the appointment of the ofiicers. and the author- ' 
ity of training the militia according to the discipline prescribed by Congress: 

To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular States, and the 
acceptance of Congress, become the seat of the Government of the United States, 
. and to exercise like authority over all places purchased by the consent of the Leg- 
islature of the State in which tiie same shnll be, for the erection of forts, maga- 
zines, arseniils, dock-yardi>, and other needful buildings : — And 

To make all laws which shall be necessary and proper for carrying into execn- 
tion the foregoing powers, and all other powers vested by this Constitution in 
the Government of Che United States, or in any department or officer thereof. 

Sbct. 9. The migration or iniportation of such persons as any of the States 
now existing shall thinic proper to admit, shall not be prohibited by the Congress 
prior to the yenr one thousand eight hundred and eight ; but a tax or duty may be 
imposed on such inqiortation, not exceeding ten dollars for each person. 

The privilege of tlie writ of habeas corpus shall not be suspended, unless whem 
In cases of retellion or invasion the public safety may require it. 

No bill of attainder or ex post facto Inw shall be passed. 

No capitation, or other direct tax shall be laid, unless in proportion to the census 
if enumeration herein before directed to be taken. 

No tax or duty shall be laid on articles exported from any State. 

No preference shall be given by any regulation of commerce or revenue to the 
Mrts M one State over those of another : Nor shall vessels, bound to or from one 
State be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the treasury, but in consequence of appropria- 
tions made by law ; and a regular statement and account of the receipts and 
exfienditures of all public money shall he publi.ehed from time to time. 

No title of nobility shall be granted by the United States: And no person 
holding any office of profit or trust under them, shall, without the consent of the 
Congress, accept of any present, emolument, office, or title of any kind whatever, 
from any king, prince, or foreign State. 

Skct. 10. No State shall enter into any treaty, nllianre or confederation ; grant 
letters of marque and reprisal ; coin money ; emit bills of credit; make any thing 
but gold and silver coin a tender in payment of debts ; pass any bill oC «l\.Vsv\u^c;\^ 
apestfaeto law, or law impairing the obligation of conltacXs. oi n«iv\. %xi'^ \X>\«^ ^v 
■oMUC.n 

No^tateahmU, wUhoniihe co/isenf of the Congress, \ny awv \Tt\vc»\a ct ^xsJ^K* 
am Imports, or exports, except whnt may he nbs<ilute\y neccasaty ^w exfeC\vXVtv% «f 
A»««^»Mirif; and thf'net produce 6f all duties and \|npos\.a,\«\ei>aN ^\?^SI 
m imporu or exporu, sbaM be lor the use of the Ireaaury ot \Vxe \3ivV*^ «^»^^ 

J 
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and all rach lawi shall ba sabject to the ravbion and control of the Ob ng r ew. No 
State shall, without the consent of Congress, lay any duty of tonnage, keep troope, 
or ships of war in time of peace, enter into any agreement or compact with another 
State, or with a foreign power, or engage in war, unless actually invaded, or in 
Mich imminent danger as will not admit of delay. 

ARTICLE II. 

SscT. 1. The Executive Power shall be vested in a PresidMiC of the United 
States of America. He shall hold his office during the term of four years, and, 
together with the Vice President, chosen for the same term, be elected as follows : 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of Electors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress ; but no Senator or Represents^ 
tive, or person holding an office of trust or profit under the United States, shall 
be appointed an Elector. 

[* The Electors shall meet in their respective States, and vote by ballot for two 
persons, of whom one at least shall not be an inhabitant of the same State with 
themselves. And they shall make a list of all the persons voted for, and of the 
number of votes for each ; which list they shall sign and certify, and transmit, 
sealed, to the seat of the Government of the United States, directed to the Presi- 
dent of the Senate. The President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates, and the votes shall 
then be counted. The person having the greatest nuaiber of votes shall be the 
President, if such number be a majority of the whole noaber of Electors appointed; 
and if there be more than one who have such majority md have an equal number 
of votes, then the House of Representatives shall immcNliately choose by ballot 
one of them for President ; and if no person have a mi^rity, then from the five 
highest on the list, the said House shall in like manner choose the President. But 
in choosing the President, the votes shall be taken by States, the representation 
fiom each State having one vote : a quorum for this purpose shall consist of a 
member or members from two-thirds of the States ; and a majority of all the States 
shall be necessary to a choice. In every case, after the choice of the President, the 

Serson havina the greatest number of votes of the Rlectors shall be the Yice-Presi* 
ent. But if there should remain two or more who have equal votes, the Senate 
shall choose from them by ballot the Vice-President.] 

The Congress may determine the time of choosing the Eleetors, and the day on 
which they shall give their votes ; which day shall be the same throughout the 
United States. 

No person except a natural born citizen, or a citizen of the United States, at the 
time of the adoption of this Constitution, shall be eligible to the office of President ; 
neither shall any person be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident within the United States. 

In case of the removal of the President from office, or of his death, resignation, or 
inability to discharge the powers and duties of the said office, the same shaU 
devolve on the Vice-President ; and the Conj^ress may by law provide for the case 
of removal, death, resignation, or inability, both of the President and Vice-Presi- 
dent, declaring what officer shall then act as President ; and such officer shaH 
act accordingly, until the disability be removed, or a President shall be elected. 

The Presioent shall, at stated times, receive for his serviceR, a eonipensatioBy 
which shall neither be increased nor diminished during the period for which htf 
shall have been elected ; and he shall not receive within that period any other 
emolument from the United States, or any of them. 

Before he enter on the execution of his office, he shall take the following oath or 
affirmation : 

" I do solemnly swear (or affirm) that T will faithfully execute the office of Presi- 
dent of the United States ; and will, to the best of my ability, preserve, protect 
and defend the Constitution of the United States." 

SscT. 3. The President shall be commander in chief of the army and navy of 
the United States, and of the militia of the several States, when called into the 
actual service of the United States; he may require the opinion, in writing, of the 
principal officer in each of the executive departments, upon any sabject relating to 
the duties of their respective offices ; and he shall Irave power to grant reprieves 
and pardons for offbnces against the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the Senate, to n|ake 

treaties, provided two-thirds of the Senators present concur; and he shall nominate, 

madbyaad with the advice and consent of the Senate, shall a^i^lnt Ambassadors, 

«J»«r/?tf J//V? MiniHen and Consuls, Judges of the Supreme CouxX, «u^ a\V oxXi«t 



^^*^ of the United Statea, whose appointments are not YieteXn ©xX«tN«\w» w»^ 
'-saeaior, and which ahull be established by law. Bui tSie Coiv«te«» nwcs Vl ><«• 
•«w Ameadmmat XII, umlotb9 m«iui«r of ToUog forPrwiAtuV m»A V\«»-?T*i4A«>V 
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veat the appointment of such inferior officers as they shall think proper, in the 
President alone, in the courts of law, or in the heads of departments.. 

Tbe Presidiini shall have power to fill up all vacancies that may happen during 
the recess of the Senate, by granting commissions whicii shall expire at the end 
of their next session. 

Sect. 3. He shall from time to time give to the Congress information of the 
state of the Union, and recommend to their consideration such measures as he shall 
judge necessary -and expedient: He may, on extraordinary occasions, convene 
both Houses, or either of them ; and in case of disagreement between them, with 
respect to the time of adjournment, he may adjourn tiiem to such time as he shall 
think proper: He diall receive Ambassadors and other public Ministers: He shall 
take care that the laws be faithfully executed, and shall commission all the officer! 
of the United States. 

8scT. 4. The Fresideat, Vice President, and all civil officers of the United 
States, shall be removed from office on im|>eachment for, and conviction of, 
treason, bribery or othec high criaies and misdemeanors. 

ARTICLE irr. 

SxcT. 1. The Judicial Power of the United States shall be vested in one Su- 
preme Court, and in such Inferior (Courts us tiie Congress may from time to time 
ordain and establish. 'J'he Judge|, both of the Supreme and inferior Court, shall 
bold their offices during good behavior ; and shall, at stated times, receive for their 
services a compensation,, which shall not be diminished during their continuance 
in office. 

Sect. 2. The Judicial Power shall extend to all rases, In law and equity, arising 
under this Constitution, the laws ofthe United States and treaties made, or which 
shall be made, under their authority ; to all cases affecting Ambassadors, other 
public Ministers and Consuls ; to all cases of admiralty and maritime jurisdiction ; 
to controversies to which the United States shall be party j to controversies between 
two or m<ire States, between a State and citiiens of anothtrr State,* between citizAs 
of difiereiit States, between citizens ofthe same State, claiming lands under grants 
of diA'erent States, and between a State, or the citizens thereof, and foreign States, 
citizens or subjects. 

In all cases, affecting Ambassadors, other public Ministers and Consnts, and 
those in which a State shall be party, the Supreme Court shall have original juris- 
diction. In all the other cases before mentioned, the Supreme Court shall have 
appellate jurisdiction, both as to law and fact, with such exceptions, and under 
such regulations, as the Congress shall make. 

The trial of all crimes, except in cases of impeachment, shall be by jury : and 
such trial shall be held in the State where the said crimes shall have been committed; 
but when not committed within any State, the trial shall beat such place or places 
as the Congress may by law have directed. 

Sect. 3. Treason against the United States shall consist only in levying war 
against them, or in adhering to their enemies, givine them aid and comfort. No 
person shall lie convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open Court. 

The Congress shi^ll have ppwerto declare the punishment of treason ; but no 
attainder of treason shall work corruption of blood, or forfeiture, except during the 
life of the person attainted. 

ARTICLE IV. 

Sect. 1. Full faith and credit shall be given, in each State, to the public acts, 
records, and Judicial proceedinits of every other State. And the Congress may, 
by general laws, prescribe the manner in which such acts, records and proceed- 
inn shall be proved, and the effect thereof. 

Sect. 2. The citizens of each State shall be entitled to all privileges and 
Immunities of citizens in the several States. 

A person charjed in any State with Ireasnn, felony, or other crime, who shall 
flee irom justice^ and be found in another State, shall, on demand of the Execu- 
tive Authority of the State from which he fled, be delivered up, to be removed to 
the State having jurisdiction of the crime. 

No person, held to service or labor in one State, under the tawf the|eo,f, esrap- 
faig Into another, shall, in consequence of any law orregotatkm tbflrvfn, be dis- 
charged from such service or labor ; but shall be delivered Of «k ^Wktci. \>1 >Xv« 
party to whom such service or labor may be due. 

BacT. a Aetv States may be admitted by the Ccm^resa \iito ttlVa \5tk\ctv\ XiwVuo 
M»w State thaJI be formed or erected within the jur\Rd\clVn o^ Miv o\\\^.t ^v«^*> 
^ttrirB^«e«teAe/fiw7«/ AjK rhejiincfioii of two or more S^tu^e^ot v«^tx» o« ^^^ti 
CtaSSi. "^ "^^^^ Legialaturea of the 8tatea concetned, ^ "weWi^m ol %X>i» 

.^ *^« Amcodraeut XI. 
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The CongreM shall have power to dispow of, and make all needlhl ralea md 
legulationei respecting the territory or other property belonging to the United States: 
And nothing in this Constitution shall be so construed, as to prejudice any claims 
of the United States, or of any particulai State. 

SxcT. 4. The United States shall guarantee to everv State in this Union, a 
republican form of government ; and stiall protect each of them against invasion ; 
and on application of the Legislature, or of the Executive (when the Legisli^ie 
cannot be convened) against domestic violence. 

ARTICLE V. 

The Congress, whenever two-thirda of Hoth Houses shkll deem it necessary, 
shall propose amendments to this Constitution, or, on the application of the Legis- 
latures of two-thirds of the several States, shall call a convention for proposing 
amendments, which, in either case, shall be valid, to all intents and purposes, 
as part of this Constitution, when ratified by the Legislatures of three-fourths or 
the several States, or by conventions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the Congress ; provided, that no amend- 
ment, which may be made prior to the year one thousand eight hundred and eight, 
shall in any manner affect the first and fourth clauses in the ninth section of the 
first article ; and that no State, without ita eonsent, shall be deprived of its equal 
suffrage in the Senate. 

ARTICLE VI. 

All debts contracted, and engagements entered intoijt^tfore the adoption of thia 
Constitution, shall Ini as valid against the United State«^ Under this Constitution, 
as under the ConfedtnthMh 

This Constitution, and the laws of the United States which shall be made 
in pursuance thereof, and all treaties made, or which shall be made, under 
the authority of the United States, shall be the supreme law of the land ; and the 
Judges, in every State, shall be bound thereby, any thing in the Constitution or 
laws of any State to the contrary notwithstanding. 

The Senators and Representatives before mentioned, and the members of the 
■everal State Legislatures, and all Executive and Judicial officers, both of the 
United States and of the several States, shall be bound, by oath or affirmation, 
to support this Constitution ; but no rellaious test shall ever be required as a 
qualification to any office or public trust under the United States. 

ARTICLE VII. 
The ratification of the Conventions of nine States, shall be sufficient for the e»- 
tablisliment of this Constitution between the States so ratifying the same. 



ARTICLES, 

H Jiiditum to. end Jlmendment of, the CONSTITUTION OF THE UNITED 
STATES OF AMERICA, proposed by CONGRESS, and ratified iythe Laots. 
LATDass qfthe several Btatss, pursuant to thefftk Article nf the origmal Gsiwtita- 
tien. 

ARTICLE I. 
Congress shall make no law respecting an esublishment of religion, or prohibit- 
ing the free exercise thereof; or abridging the freedom of speech, or of the press ; 
or the right of the people peaceably to assemble, and to petition tlie Government 
for a redress of grievances. 

ARTICLE n. 
A well-regulated militia being necessary to the security of a free State, tha 
right of the people to keep and bear arma shall not be infringed. 

ARTICLE III. 
No soldier shall in time of peace be quartered in any house, without the consent 
of the owner, nor in time of war, but in a manner to be prescribed by law. 

ARTICLE IV. 

The right of the people to be secure in their persons, houses, papers, and eflbcta, 

against anreasoaaUe searches and seizures, shall not be violated, and no warrants 

jEoa/l iMue, but upon probable cause, supported by oath or affirmation, and par- 

tt^Utrtf degcrO^g Cbe place to be searched, and xtte nenoaa or things to he aened. 

„ ARTIGlil V. 

Jfj^P^non aimU be Aeld to answer for a capital ot <AYianv\M Vafamcraa «Ax»a^ 
«» « presentment or Indictmeat by a grand jutv, excav^ \sk «a^ ^^'^^'^^ 



ite tmnd or naval forces, or in the mUttia wben'Vu'icXuaX '«ri\cfe Va x.Vba^ 
^•^r public danger} nor sttall any 



peiaon be tab^iecX tot Vkia saiaa qSkasa \»\ 
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« 

twice pat in jaojpnrdy of lUb or limb ; aor ihall be compelled in any criminal case 
to be a witness against lilmself, nor be deprived of life, liberty, or property, without 
doe process of law , nor shal( private property be taken for public use, witliout 
just compensation. 

ARTICLE VI. 
In all criminal prosecutions, the accused shall enjoy the right to a speedy and 

Gblic trial, by an impartial jury of the State and district wherein the crime shall * 
ve been committ^, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the accusation : to be con- 
fh>nted with the witnesses against him j to have compulsory process for obtaining 
witnesses in bis favor, and to have the assistance of counsel for his defence. 

ARTICLE VII. 

In suits at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact, tried by a jury, 
f hall M otherwise re-examined in any court of the United States, than according 
to the rules of common law. 

ARTICLE VIII. 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel 
and unusual punishments inflicted. 

ARTICLE IX. 

The enumeration in the Constitution, of certain rights, shall not be construed to 
deny or disparage others retained by the perale. 

ARTICLE X. 

The powers not delegaiad^to the United States by the ConititBtion, nor prohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

ARTICLE XI. 

The Judicial power of the United States shall not be construed to extend to 
any suit in law or equity, commenced or prosecuted against one of the United 
States by citizens of another State, or by citizens or subjects of any foreign State. 

ARTICLE XII. 

The Electors shall meet in their respective States, and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant 
of the same State with themselves; they shall name in their ballots the person 
voted for as President, and in distinct ballots the person voted for as Vice-Presi- 
dent ; and they shall make distinct lists of all persons voted for as President, and 
of all persons voted for as Vice-President, ana of the number of votes for each, 
which lists they, shall sien and certify, and transmit sealed to the seat of the 
government of the United States^ directed to the President of the Senate ; the 
President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates^ and the votes shall then be counted : 
the person having the greatest number of votes for President, shall be the Presi- 
dent, if such number be a majority of the whole number of Electors appointed ; 
and if no person have such majority, then from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as President, the 
House of Representatives shall choose immediately, by ballot, the Pesident. 
But in choosing the President, the votes shall be taken by States, the Represen- 
tation from each State having one vote ; a quorum for this purpose shall consist 
of a member or members from two-thirds of the States, and a majority of all the 
Slates shall be necessary to a choice. And if the House of Representatives shall 
not choose a President whenever the right of choice shall devolve upon them, 
before the fourth day of March next following, then the Vice-President shall act 
as President, as in the case of the death or other constitutional disability of the 
President. 

The person having the greatest number of votes as Vice-President, shall be the 
Vice-President, if such number be a majority of the whole number of Electors 
appointed ; ana if no person have a majority, then from the two hiahest numbers 
on the list, the Senate shall choose the Vice-President : a quorum for the purpose 
shall consist of two thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. 

But no person constitutionally ineligible to the office of President, shall be 
eUfible to that of Vice-President of the United States. 

I^Jk tke Chmeral Statute Lauu^ published by the aiUkority tf the LtgiOutVite^ in 1823^ 
Hun i$ afmiker Jtmendmeiitt eaUed JSS^tide XlII, wkick kios never mm aAfl^|lu4 V^ a^ 
ws yito m mumktr ifStaUt, OMd conHfiuiUl^ i$ no fort ^ tfcit CoMl&tMJkMiu 



CONSTITUTION OR FORM OF GOVERNMENT 

FOR THt 

COMMONWEALTH OF MASSACHUSETTS. 



PREAMBLE- 

The end of the institution, maintenance and administration of government, is 
to secure the existence of the body politic ; to protect it ; and to furnish the 
individuals who compose it, with the power of enjoying, in safety and tran- 
quillity, their natural rights and tlie blei|piQ(s of life : And whenever these great 
objects are not obtained, the people hafdihright to alter the government, and to 
take measures necessary ftr their BRfefffy prosperity and happiness. 

The body politic is formed by a voluntary assoGiatlon of individuals : It is a 
social compact, by which the whole People covettHits with each citizen, and 
each citizen with tlie whole People, that all shall be coverned by certain laws for 
the common good. || is the duty of the People, therefore, in framing a Constitution 
of Government, to provide fur an equitable mode of making laws, as well as for 
an impartial interpretation, and a faithful execution of them ; that every man may, ' 
at all times, find his security in them. 

We, therefore, the people of Massachusetts, acknowledging, with grateful hearts, 
the g(K>dness of the Great Legislator of the Universe, in affording us, in the course 
of his providence, an opportunity, deliberately and peaceably, without fraud, 
▼iolence, or surprise, of entering into an original, explicit and solemn compact 
with each other ; and of forming a new Constitution of Civil Government, for 
ourselves and posterity ; and devoutly imploring his direction in so interesting 
a design, — Do agree upon, ordaik and establish, the foixowino DEC- 
LARATION OP RIGHTS, AND FRAME OP GOVERNMENT, as the CON- 
STITUTION OP THE COMMONWEALTH OF MASSACHUSETTS. 

PART I. 

▲ DECLARATION OF THE RIGHTS OF THE INHABITANT.S OF THB 
COMMONWEALTH OF MASSACH01STT3. 

Art. I. All men are born free and equal, and hare certain natural, essen- 
tial, and unalienable rights ; among which may be reckoned the right of enjoying 
and defending their lives and liberties ; that of acquiring, possessing, and 
protecting propertyj in fine, that of seeking and obtaining their safety and happi- 
ness. "^ 

II. It is the right as well as the duty of all mea in society, publicly, and at 
fltated seasons, to worship the SUPREME BEING, the great Creator and Preserver 
of tlie Universe. And no subject shall be hurt, molested, or restrained, in his 
person, liberty, or estate, for worshipping God in the manner and season most 
agreeable to the dictates of his own conscience ; or for his religious profession or 
sentiments ; provided he doth not disturb the public peuce, or obstruct others iu 
their religioiii>i worship. 

III. As the happiness of a people, and the good order and preservation of civil 
government, essentially depend upon piety, religion and morality ; and as theoe 
cannot be eenemlly diffused through a community, but by the institution nf the 
public worship of God, and of public instructions in piety, religion and morality: 
Therefore, to promote their happiness, and to secure the 0Dod order and preserva- 
tion of their government, the People of this Commonwealth have a right to invest 
their Legislature with power to authorize and require, and the Legislature shall, 
Ih/m time to time, authorize and require, the sei^eral towns, parishes, precincts, 

Mad other bodies politic^ or religions sucietiea, to m^Ke snitahle ^ovision, at their ' 
*^^ ^■'F^^'^f ^^^ ^f^^ institution of the public worsMp of GoA^mvA tox Wife vw^kvotx. 
Mta m atntenHnce of public Protestant teachers of pVeVY^TeW^Vouaxk&TaoicaSnX^^VuvW 
jta^/^h^a'"*^^* provision shall not be made voluiWatWy. 
JL^S^tHL ^^PP^^ of this Commonwealth have r\bo an?LY\VXo>«^tvA Ao,Vwe«x\\»Vt 
— w«ns«cf/o with authority to enjoia upon all the aub^ecu aii%W.«ndLWit«\ivouV!aifc 
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iBttraetkms of the potalic ttMbera aforeald. at gtated tlinw and aeaaons, if tber» 
be any on whose instnictkNW they can coanientioailjr and conveniently attend. 

Provided notwithstanding, that the several towna, pariahea, precints, and other 
bodies piditic, or religious societies, shall at all times have the exclusive right of 
electing their public teachers, and of contracting with tiiem for their support md 
maintenance. 

And all moneys paid by the subject to tlie support of public worship, and of the 
public teachers aforesaid, shall, if he require it, be uniformly applied to the sup- 
port of the public teacher or teachers of bis own religions sect or denomination, 
provided there be any on whose instructions he attends ; otherwise it may be paid 
towards the support of the teacher or teichers of the parish or precinct in wnich 
the said moneys are raised. ^ 

And every denomination of Christians, demeaning themselves peaceably, and as 
good subjects of the Commonwealth, shall be equally under the protection of 
the law ; and no subordinatioa of any one sect or denomination to another shall 
ever be established by law. * 

IV. The People of this Commonwealth have the sole and exclusive right of 
|p)veming themselves as a free, sovereign, and independent State ; and do, and 
for ever hereafter shall, exercit<e and enjov every power, jurisdiction, and rip;ht, 
which is not, or may not hereafter, be by them expressly delegated to the United 
States of America in Congress assembled. 

V. All power residing originally in the People, and being derived from them, 
the several magistrates and officers of Govennient, vested with authority, whether 
legislative, executive, or judielil, are their substitutes and agents, and are at all 
times accountable to them. 

yi. No man, nor corporation or association of men, have any other title to 
obtain advantages, or particular and exclusive privileges distinct from those of 
the community, than what arises from the consideration of services rendered to 
the public; and this title being in nature neither hereditary nor transmissible to 
children, or descendants, or relations by blood, the idea of a man born a magistrate, 
lawgiver, (Mr judge, is absurd and unnatural. 

VII. Government Is instituted for the common good ; for the protectibn, safety, 
prosperity, and happiness of the People ; and not for the profit, honor, or private 
interest of any one man, family or class of men : therefore the People alone have 
an incontestable, unalienable, and indefeasible right to institute Government; and 
to reform, alter, or totally change the same, when their protection, safety, prospe- 
rity and happiness require it. 

VIII. In order ts prevent those, who are vested with authority from becoming 
opprenors, the People have a right, at such periods and in such manner as they 
sjiall establish by their Frame of Government, to cause their public officers to 
return to private life j and to fill up vacant places by certain and regular elections 
and appointments. 

IX. All elections ou^t to be free ; and all the inhabitants of this Common- 
wealth, having such qualifications as they shall establish by their Frame of 
Government, have an wHpuA right to elect officers, and to be elected, for public 
employments. 

X. Each individual of the society has a right to be protected by it in the enjoy- 
nent of his life, liberty and propeity, according to standing laws. He is obliged, * 
eonseqtiently, to contribute his share to the expense of this protection ; to give 
his personal service, or an equivalent, when necessary : but no part of the pro- 
perty cf any individual, can, with justice, be taken from him, or applied to public 
uses, without his own consent, or thai of the representative body of the People. 

In nne, the People of this Commonwealth are not controllable by any other 
laws, than those to which their constitutional representative body have given 
their consent. And whenever the public exigencies require that the property of 
any individual should be appropriated to public uses, he shall receive a reasonable 
compensation therefor. 

XI. Every subject of the Commonwealth ought to find a certain remedy, by 
having recourse to the laws for all injuries or wrongs which he may receive in 
his pers<m, property or character. He ought to obtain right and justice fteely, and 
withoat being obliged to purchase it; completely, and without any denial; 
prmnptly, and without delay ; conformably to the laws. 

XII. No subject shall be held to answer for any crime or oflRtnce, until the 
same Is ftally and plainly, substantially and formally described to h\Tn\ q!(\a CA>tDk> 
pelted to accuse, or ftimisb evidence against himself. And evet^ %vlV\«cX %\n& 
nve a rii^ to produce all proofe that may be ftivorable io h\m ^ \.o \cv««V >^% 
wMmem afeioM Aim face to fyce; and to be ftillv heard \n h\8 AefeT\tft\»^ YivTWW^ 

«r Aif eomuelj ai Ma eleetion. And no subject shall he attealcA^ \tftv\«o^^*;k 
% or deprived of bia properly ^ immunities, or pii^Ue^ea, ^u\ o«X«& >» 
• Bt AmeadniMit, Article XI. 
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protection of the lavir, eiJled, or deprived of his life, libertgr, or eitate, but by the 
judgment of his peers, or the law of the land. 

And the Legislature shall not make any law that shall subject any person to a 
capital or infamous punishment, excepting for the government of the army and 
navy, without trial by jury. 

Xlil. In criminal prosecutions, the verification of facts, in the vicinity where 
they happen, is one of the greatest securities of the life, liberty, and property of 
the citizen. 

XIV. Every subject has a right to be secure from all unreasonable searches 
and seizures of his person, his houses, his papers, and all his possessions. All 
warrants, therefore, are contrary to this right, if the (-aii»e or foundation of them 
be not previously supported by oath or alfhrmation j and if the order ia the warrant 
to a civil otiicer, to make search in suspeeted places, (ir to arrest one or more sus- 
pected persona, or to seize their property, he not accompanied with a special desig- 
nation of the persons or objects of search, arrest, or seizure : And no warrant ought 
to l)e issued but in cases, and with the formalities, piescribed by the laws. 

XV. In all controversies concerning property, und in all suits between two or 
more persons, except in cases in which it has heretofore been otherways used 
and practised, the parties have a right to a trial by jury ; and this method of 
procedure shall be held sacred, unless, in causes arising on the high sesis, and 
such as relate to mariner's wages, the LiBCialature shall hereafter find it necessary 
to alter it. 

XVI. The liberty of the Press is eesentiai to the security of freedom in a State ; 
it ought not, therefore, to be restrained in this (/'ommonwealtli. 

XVII. The People have a right to keep and to bear arms for the common de- 
fence. And as in time of peace, armies are dangernua to liberty, they ought not 
to be maintained without the consent of the Legislature ; and the military power 
shall always be held in an exact subordination to the civil authority, and be gov- 
erned by it. 

XVIII. A frequent recurrence to the fundamental principles of the Constitn- 
tion, and a constant adherence to those of piety, justice, moderation, temperance, 
industry, and frugality, are absolutely necessary to preserve the advantages of 
liberty^ and to maintain a free government: the People ought, consequently, to have 
a particular attention to all those principles, in the choice of their officers and 
Representatives ; and they have a right to require of their lawgivers and ma^- 
trates, an exact and constant obstervanoe of them, in the' formation and execution 
of the laws necessary for the good administration of the Commonwealth. 

XIX. The People have a right, in an orderly and peaceable manner, to assemble , 
to consult upon the comtnoii good : give iniitructions to their Representatives ; and 
to request or the Legi^4lative Body, by the way of addresses, petitions, or remon 
strances, redress of the wrongs done them, and of the grievances they suffer. 

XX. The power of 8US|>ending the laws, or the execution of the laws, ought 
never to be exercised but by tlie Legislature, or by authority derived from it, to be 
exercised iu such particular cases only as the LegislaturB shall expressly provide 
for. 

XXI. The freedom of deliberation, speech and debate in either House of the 
Legislature, is so essential to the rights of the People, that it cannot be the founda- 
tion of any accui^ation or prosecution, action or complaint, in any other Court or 
place whatsoever. 

XXIL The Legislature ought frequently to assemble for tiM redress of |(ri«van- 
ces, for correcting, strengthening, and confirming the laws, and for making new 
laws, as the common good may require. 

XXIII. No subsidy, charg»;, tax, ini;M)8t nr duties ought to be established, fixed, 
laid or levied, under any pretext whtitsoever, without the consent of the People, 
or their Representatives in the Legislature. 

XXIV. fjaws made to punish for actions done before the existence of such 
laws, aad which have not been declared crimes by precedins laws, are unjust, 
oppreMlva, and inconsistent with the fundamental principles of a free government. 

XXV. No subject ought, in any case, or in any time, to be declared guilty of 
treason or felony by the Lesisiature. 

XXVI. No magistrate or court of law, shall demand excessive bail or aureties, 
impose excessive fines, or inflict cruel or unusual punishments. 

XXVII. In time of peace no soldier ought to be quartered in any house without 
the consent of the owner ; and in time of war such quarters ourht not to be 

xuade hui by the civil magistrate, in a manner ordained by the Legislature. 
-*^^'f^^ ^o person can^ in any case, be BwbjccleA \ft Uw-uvattlal, or to any 
£^!1^^ . or painty by v\rt\\e of that law, except those ew\vV6^'eA \w\Yv««(\«^ « 
^^^nP T^^*^^^ '/»e m\\\i\x%. in acttml service, Vml bv AuX.Y\«i\V'y o^ XY\« Va«;v»\«X\\y«. 
Ui^lli^L ^ '* es^'^ntlal lo the preservativm of the t\i^V»\.9 o? every \TvdL\N\A.u«\,Yivi 
' "'^"y> property and character, that there be au VmpaixWaV \iA.et^te\a.>.V«L^ 
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tte laws, »nd admiiiktntidii of jnitice. It is the right of every eitizen to be 
tried by Judges as Htm, iaimu-tial and independent as the loCitf humanity will ad- 
mit. It ia therefore not only the best policy, but for the tecnrity of the righu of 
the People, and of every citizen, that tlie Judges of the Supreme Judicial Court 
should b<4d their offices as long as they behave themselves welt ; and that tbey 
should have honorable salaries ascertained and established by standing laws. 

XXX. In the government of this Commonwealth the Legislative Department 
rimll never exercise the Executive and Judicial powers, or either of them ; the 
Executive shall never exercise the Legislative and Judicial powers, or either of 
diem i the Judicial shall never exercise the Legislative and Executive powers, 
or either of them : To the end it may be a government of laws and not of men. 

PART II. 

THE FRAME OF GOVERNMENT. 

Taa people inhabiting the territory formerly called the Province of Massachu* 
setts Bay, do hereby solemnly and mutually agree with each other, to form them- 
selves into a free, sovereign, and independent Body Politic or State, by the name 
of THE COMMONWEALTH OF MASSACHUSETTS. 

CHAP. I. 

THE LEGISLATIVE POWER. 

SECT. I. — THE GENERAL COURT. 

AsT. I. Thx Department of the Legislation shall be formed by two branches, 
Smetsaad House if • R^etentaiiots s Each of which shall have a negative im the 
other. 

The Legislative Body shall assemble every year on the last Wednesday in May, 
and at such other times as they shall judge necessary ; and shall dissolve and be 
dissolved on the day next preceding the said last Wednesday in May \ and shall 
be styled, Tnk GsicEaAL Court OP Massachusetts. 

II. No bill or resolve of the Senate or House of Representatives shall become 
a law, and have force as such, until it shall have been laid before the Governor 
for his revisal ; and if he, upon such revision, approve thereof, he shall signify his 
approbation by signing the same. But if he have any objection to the passing 
of such bill or resolve, he shall return the same, together with his objections 
thereto, in writing, to the Senate or House of Representatives, in which soever 
the same shall have originated } who shall enter the objections sent down by the 
Governor, at large, on their records, and proceed to reconsider the said bill or 
resolve : But if after such reconsideration, two-thirds of the said Senate or House 
of Representatives, shall, notwithstanding the said objections, agree to pass the 
same, it shall, together' with the objections, be sent to the other branch of the 
Legislature, where it ■hUl also be reconsidered, and if approved by two-thirds 
of the members present, shall have the force of law. But in all such cases the 
votes of both Houses shall be determined by yeas and nays ; and the names of the 
persons voting for or against the said bill 'or resolve, shall be entered upon ths 
public records of the Commonwealth. 

And in order tpptevent Hnecessary delays, if any bill or resolve shall not be 
returned by the Crovernor within Ave days after it shall have been presented, ths 
same shall have the force of a law.*^ 

III. The General Court shall for ever have full power and authority to erect 
and constitute Judicatories and Courts of Record, or other Courts, to be held in 
the name of the Commonwealth, for the hearing, tr>'ing, and determining of all 
manner of crimes, offences, pleas, processes, plaints, aetions, matters, causes 
and things, whatsoever, arising or happening within the Commiuiweuth, or 
between or concerning persons inhabiting, or residing, or brought wltlllll the 
same ; whether the same l)e criminal or civil, or whether the said crimes be eapttal 
or not capital, and whether the said pleas be real, personal, or mixt ; and for ths 
awarding and making out of execution thereupon ; to which Courts and Judicato- 
ries are hereby given and granted full power and authority, from time to time, to 
administer oaths or affirmations, for the better discovery of truth in any matter la 
controversy or depending before them. 

IV. And further, full power and authority are hereby given and ftanXe^tn^ShA 
nid GeoenI Court, from time to time, to make, ordain, and eaXabWih, a\\ manottK 
oT wboleaoBM and maonable orders, /aivs, statutes and ordinancea. dwcXitfMfc 

mm^ JattruetkfaB, either with pensdtiea or without, so as \\k% sama >» uoX taVHr 

•«M iliBMidaMtil, Art. I. 
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■■at or eontniiy to this Constftntioii, u they shall Jvdfe to be for the good and 
welAure of this Commonwealth, and for the government ^d ordering thereof, and 
of the suldecta of the Mune, and for the necessary support and defence of the gov- 
ernment thereof; and to name and settle annually, or provide by fixed laws, 
tost the naming and settling all civil otBcers within the said Commonwealth ; 
the election and constitution of whom are not hereafter In this form dt govern* 
nent, or otherwise inrovided for; and to set forth the several duties, power* and 
limits of the several civil and military officers of this Commonwealth, and the 
forms of such oaths or affirmations as shall be respectively administered onto them 
for the execution of their several offices and places, so as the same be not repug- 
nant or contrary to this Constitution ; and to impose and levy proportionable and 
reasonable assessments, rates and taxes upon all the inhabitants of, and persons 
resident, and estates lying within, the said Commonwealth ; and also to impose 
and levy reasonable duties and excises, upon any produce, goods, wares, merchan- 
dise, and commodities whatsoever, brought into, produced, manufactured or being 
within the same ; to be issued and disposed of by warrant, under the hand of the 
Crovemor of this Commonwealth for the time being, with the advice and consent 
of the Council, for the public service, in the necessary defence and support of the 
government of the said Commonwealth, and the protection and preservation of the 
subjects thereof, according to such acts as are or shall be in force within the same. 
And while the public charges of government, or any part thereof, shall be 
assessed on polls and estates, in the manner that has hitherto been practised ; in 
order that such assessments may be made with equality^ there shall be a valuation 
of estates within the Commonwealth taken anew once in every ten years at least, 
mnd as much oftener as the General Court shall order. 

SECT. II. — SENATE. 

AaT. I. There shall be annually elected by the freeholders and other inhabitants 
of this Commonwealth, qualified as in this Constitution is provided, forty persons 
to be Counsellors and Senators for the year ensuing their election ; to be chosen by 
the inhabitants of the districts, into which the Commonwealth may from time to 
time be divided by the General Court for that purpose: And the General Court, 
in assigning the numbers to be elected I^ the respective districts, fhall govern 
themselves by the proportion of the public taxes paid by the said districts ; and 
timely make known to the inhabitants of the Commonwealth, the limits of each 
district, and the number of Counsellors and Senators to be chosen therein; pro- 
vided that the number of such districts shall be never less than thirteen ; and that 
BO district be so large as to entitle the same to choose more than six Senators. 

And the several counties in this Commonwealth shall, until the General Coort 
•hall determine it necesMiry to alter the said districts, be districts for the choice of 
Counsellors and Senatcm (except that the counties of Duke's County and Nan- 
tucket shall form one district for that purpose) and shall elect the following num- 
ber for Counsellors and Senators, viz. SuflTolk, six ; Essex, six ; Middlesex, five; 
Hampshire, four; Plymouth, three ; Barnstable, one ; Bristol, three ; York, two; 
Dukes-County and Nantucket, one; Worcester, fiVe ; Ciuiberland, one ; Lincoln, 
one ; Berkshire, two. 

II, The Senate shall be the first branch of the Legislature ; and the Senators 
shall be chosen in the following manner, viz. There shall be a meeting on the first 
Monday in April annually, for ever, of the inhabitants of each town in the several 
counties of this Commonwealth ; to be called by tho Selectmen,* and warned in 
due course of law, at least seven days before the first Monday in JiprU^ for the 
purpose of electing persons to be Senators and Counsellors : And at such meetinss 
every male inhabitant of twenty-one years of age and upwards, having a freehold 
estate within the Commonwealth, of the annual income of three vtmndsj or any 
•estate of the value of sixty potinds,} shall have a right to give in his vote for tiM 
Senators for the district of which he is an inhabitant. And to remove all doubts 
coneeraing the meaning of the word *' Inhabitant,^' in this Constitution, every 
person iball l)e considered as an inhabitant, for the purpose of electing ana being 
eleeted into any oflice or place within this State, in that town, district or planta- 
tion, where he dwelleth, or hath his home. 

The Selectmen X of the several towns shall preside at such meetings impartially ; 
«nd shall receive the votes of all the Inhabitants of such towns present and qusll- 
fied to vote for Senators, and shall sort and count* them in open town-meeting, 
and in presence of the Town-Clerk, who shall make a fair record, in presence of 
the Selectmen, and in open town-meeting, of the name of every person voted for. 
and of the number of votes against his name ; and a fair copy of this record ihw 
te attested by the Selectmen and the Town-Clerk, and shall be sealed up, directed 
So tk» Secretary of the Commonwealth for the time being, with a sapersciiption, 

*Mt0 Atueadmeat, Art. II. 1 8«« Amwidmtnl, kts,. \U. \««k iLtMOfdoMnt, Irt. U> 
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opnarinf the ptinoit of fhe contents thereof, and deliyered by the Town-Clerk 
of neh towns to tM Sheriff of the county in which such town lies, thirty days 
it Jeaet before the laat Wednesday in Mw^ annually ; or it shall be delivered fait» 
th* Secretary's office seventeen days at least before the said iaat Wednesday in 
Mtfi and the Sheriff of each county shall deliver all such certificates by him 
iwehred Into the Secretary's office seventeen days before the said last Wednesday 
iaJIfef. 

Aad the inhabitants of plantations unincorporated, qualified as this Constitation 
pnrides, who are or shall be empowered ana required to assess taxes upon them- 
selves toward the support of government, shall have the same privilege' of voting 
toK Goansellors and e)enators in the plantations where they reside, as town inhat^ 
ituitt have in their respective towns ; and the plantation meetings for that purpose 
shall be held annually on the same first Monday in Aprils at such place in the 
plantaUons respectively, as the Assessors thereof shall direct; which Assessors 
shall have Jike authority for notifying the Electors, collecting and returning the 
voCei, aA the Selectmen and Town -Clerks have in their several towns, by this 
Coostitution. And all other persons living in places unincorporated (qualified as 
•fimsaid,) who shall be assessed to the support of government by the Assessors of 
■■ aiHacent town, shall have the privilege of giving in their votes for Counsellors 
and Senators, in the town where they shall be assessed, and be notified of the 
place of meetmg by the Selectmen of the town where they shall be assessed, for 
that jporpoee accordingly. 

UL And that there may be a due convention of Senators on the last Wednesday 
in >tfay, annually, the Governor, with five of the Council, for the time being, shall, 
as soon as may be, examine the returned copies of such records, and fourteen days 
before the said day he shall issue bis summons to such persons as shall appear to 
be chosen by a majority of voters, to attend on that day, and take their seats ac- 
cordingly : Provided nevertheless, that for the first year the said returned copies 
shaJl b« examined by the President and five of the Council of the former Constitu- 
ticNB of government ', and the said President shall, in like manner, issue his sum- 
BOBS to the persons so elected, that they may take their seats as aforesaid. 

IV. The Senate shall be the final judge of the elections, returns, and qualiflcft- 
tkms of their own members as pointed out in the Constitution; and shall on the 
said last Wednesday in Jlfay, annually, determine and declare who are elected by 
each district to be Senators, by a majority of votes. And in case there shall not 
aqppear to be the full number of Sen^itors returned elected by a majority of votes 
for any district, the deficiency shall be supplied in the following manner, viz. 
The members of the House of Representatives, and such Senators as shall bs 
deelaredelected, shall take the name^ of such persons as shall be found to have 
the highest number of votes in such district, and 'not elected, amounting to twice 
Iho namber of Senators wanting, if there be so many voted for ; and out of these, 
shall elect by ballot a number of Senators sufficient to fill up the vacancies in such 
district; and in this manner an such vacancies shall be filled up in every district 
of the Commonwealth } and in like manner all vacancies in the Senate, arising 
by death, removal out of the State, or otherwise, shall be supplied as soon as may 
bo, after such vacancies shall happen. 

V. Provided nevertheless, that no person shall be capable of being elected as a 
Senator who is nbt seized in his own right of a freehold within this Commonwealth, 
of the value cX ^tkrt« hundred pounds at least, or possessed of personal estate to the 
value ff 4tx hundred fwnda at least, or of both to the amount of the same sum, and 
who bOlB not been an Inhabitant of this Commonwealth for the space of five years 
immediately preceding his election ; and at the time of his election, h^ shall bo 
an lahabttant in the district for which he shall be chosen. 

VI. The Senate shall have power to adjourn themselves, provided such adjonm- 
■OBts do not exceed two days at a time. 

VII. The Senate shall choose its o>vn President, appoint its own officors, and 
determine its own rules of proceedings. 

VIIE. - The Senate shall be a court with full authority to bear and determine all 
impeachments made by the House of Representatives, against any officer orofflcers 
of the Commonwealth for 'misconduct and mal-administration in their offices. 
But previooi to the trial of every impeach inent, the members of the Senate shall 
lospoctively bo sworn truly and impartially to try and determine the charge in 
onostloa. according to evidence. Their judgment, however, shall not extend 
raitlMr than to removal from office, and disqualification to bold or enjoy any place 
i^hoBiHr, trust or profit under tbis Commonwealth: but the party so convicted, 
shall be novertheless liable to indictment, trial, judgment and punishment, accor- 
'ing to the laws of the land. 

tX. Not loss than aistoen momben of the Sonata ibsU cotnldl^t* v^ ^nnraBBitil 

2 
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SECT. III.— HOUSE OP BEPRESENTATIVES. 

Aet. I* There shall be in the Legislature of this Common wealth, • 
MDtation of the people, annually elected, and founded upon the prlnel 
•quality. 

II. And in order to provide for a representation of the citizens of thii 
monwealth, founded upon the principle of equality, every corporate town 
tainiog one hundred and fifty rateable polls, may elect one Representative t 
corporate town, containing three hundred and seventy- five rateable polls, ma 
two Representatives ; Every corporate town, containing six hundred rateabl< 
may elect three Representatives; and proceeding in that manner, makir 
hundred and twenty-five rateable polls the mean increasing number for eve 
ditional Representative. 

Provided nevertheless, that each to^n now ijicorporated, not having one hi 
and fifty rateable polls, may elect one Representative ; but no place shall he 
be incorporated with the privilege of electing a Representative, unless Um 
within the same one hundred and fifty rateable polls. 

And the House of Representatives shall have power, ft-om time to time, to i 
fines upon such towns as shall neglect to choose and return members to the 
agreeably to this Constitution. 

The expenses of travelling to the General Assembly, and returning home, c 
every session, and no more, shall be paid by the government, out of the 
treasury, to every member who shall attend as seasonably as he can, in thi 
ment of the House, and does not depart without leave. 

III. Evei7 member of the House of Representatives shall be chosen by i 
▼otes : and for one year at least next preceding his election, shall hav« b< 
Inhabitant of, and have been seized in his own right of a freehold of the va 
one kwidred pounds t within the town he shall be chosen to represent, or any n 
estate to the value of two hundred pounds ; and he shall cease to represent It 
town immediately on his ceasing to be qualified as aforesaid. 

IV. Every male person, being twenty -one years of age, and resident ; 

E articular town in this Commonwealth for the space of one year next prec 
aving a freehold estate within the same town, of the annual income o 
poundtf or any estate of the value of sixty pounds^* shall have a right to vote 
choice of a Representative, or Representatives for the said town. 

V. The members of the House of Representatives shall be chosen annu 
the month of May^ ten days at least beflwe the last Wednesday of that mom 

VI. The House of Bepresentatives shall be the Grand Inquest of this Coi 
wealth 'f and all impeachments made by them, shall be heard and tried 
Senate. 

VII. All Money Bills shall originate in the House of Representatives ; I 
Senate may propose or concur with amendments, as on other bills'. 

Vni. The House of Representatives shall have power to adjourn them 
provided such adjournment shall not exceed two days at a time. 

IX. Not less than sixty members of the House of Representatives shall cok 
a quorum for doing business. 

A. The House of Representatives shall be the judge of the returns, electic 

aualifications of its own members as pointed out in the Constitution ; shall 
beir own Speaker, appoint their own officers, and cettle the rules and ore 
proceeding in their own House : They shall have authority to punish, by 
onment, every person, not a member, who shall be guilty of disrespect to the 
by any disorderly, or contemptuous behavior in its presence ; or who, in th 
where the General Court is sitting, and during the time of its sitting, shall U 
harm to the body or estate of any of its members, for any thing said or dom 
House ; or who shall assault any of them therefor ; or who shall assault oi 
any witness, or other person, ordered to attend the House, in his way in 
or returning ; or who shall rescue any person arrested by the order of the I: 
. And no member of the House of Representatives shall be arrested or i 
bail on mean process, during his going unto, returning from, or his attend 
General Assembly. 

XI. The Senate shall have the same powers in the like cases ; and tbeGi 

and Council shall have the same authority to punish in like cases. Provid 

no imprisonment on the warrant or order of the Governor, Council, Sen 

House of Representatives, for either of the above described ofibncea, be tot 

aot exceeding thirty days. 

And the Senate and House of RepresentalWea ma.v \vi , a.xid determine, al 

where their rights and privileges are conceroed, aud wYiXtYv^Yw \\» Oootf 

ta0jr /tMve authority to try and determine, by comnvUteea Qt\\MVt owumM 

« such other way ae they may reapecUvcly ttiVuVi YieaX.. 

• 8m AnoiBdnMal, AxtkU \U. 
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CHAP. n. 

EXECUTIVE iPOWER. 

SECT. I.— GOVERNOR. 

Amr. I. There sball be a supreme executive Magistrate, who shall be styled, 
Trb Gotkrnor or the Commonwealth of Massachusetts ; and whose titl* 
ilull be, Hia ExeeUeney, 

n. The Governor shall be chosen annually : And no person shall be elig[ible to 
this office, unless at the time of his election, he shall have been an inhabitant of 
this Commonwealth for seven years next preceding ; and unless he shall, at the 
same time, be seized in his own right, of a freehold within the Commonwealth, 
of the value of one thousand pounds ; and unless he shall declare himself to be oi 
the Christian religion. 

m. Those persons who shall be qualified to vote for Senators and Represent** 
tives,* within the several towns of this Commonwealth, shall, at a meeting to b« 
called for that purpose, on the first Monday of ^pril annually, give in their votet 
for a Governor, to the Selectmen, who shall preside at such meetings ; j and th« 
Town-Clerk, in the presence and with the assistance of the Selectmen, shall, in 
open town-meeting, sort and count the votes, and form a list of the persons voted 
for, with the number of votes for each person against his name ; and shall make a 
fiiir record of the Same in the town books, and a public declaration thereof in the 
said meeting ; and shall, in the presence of the inhabitants, seal up copies of th« 
laid list, attested by him and the Selectmen, and transmit tne same to the Sheriff 
of the county, thirty days at least before the last Wednesday in Jlfaj^; and th« 
Sheriff shall transmit the same to the Secretary's office, seventeen days at least 
before the said last Wednesday in May ; or the Selectmen may cause returns of th« 
lame to be made to the office of the Secretary of the Commonwealth, seventeen 
days at least before the said day ; and the Secretary shall lay the same before the 
Benaite and the House of Representatives, on the last Wednesday in JIfay, to be by 
fhem examined : And in case of an election by a majority of all the votes return- 
ed, the choice sball be by them declared and published ; but if no person shall 
have a majority of votes, the House of Representatives shall, by ballot, elect two 
out of four persons who had the highest number of votes, if so many shall have 
been voted for ; but, if otherwifw;, out of tHe number voted for ; and make return 
to the Senate of the two persons so elected ; on which, the Senate shall proceed, 
by ballot, to elect one, who shall he declared Governor.:^ 

IV. The Governor shall have authority, from time to time, at his discretion, to a»- 
lemble and call together the Counsellors of this Commonwealth, for the time being ; 
and the Governor, with the said Counsellors, or five of them at least, shall and may^ 
Irom time to time, hold and keep a Council, for the ordering and directing the af- 
ikirs of the Commonwealth, agreeably to the Constitution and the laws of the land. 

V. The Governor, with advice of Council, shall have full power and authority, 
during the session of the General Court, to adjourn or prorogue the same to anv 
time the two Houses shall desire ; and to dissolve the same on the day next precea>- 
ing the last Wednesd.iy in May ; and, in the recess of the said Court, to prorogue 
the same, from time to time, not exceeding ninety days in any one recess ; and to 
call it together sooner than the time to which it may be adjourned or prorogued, if 
the welfare of the Commonwealth shall require the same: And in case of any 
nfeetious distemper prevailing in the place where the said Court is next at any 
time to convene, or any other cause happening, whereby danger may arise to the 
health or lives of the members from their attendance, he may direct the session to 
be held at some other the most convenient place within the State. 

And the Governor shall dissolve the said General Court on the day next precede 
inc the last Wednesday in May. 

VI. In rases of disasreement between the two Houses, with regard to the necee- 
iity. expediency or time of adjournment, or prorogation, the Governor, with the 
advice of the Council, shall have a right to adjourn or prorogue the General Court, 
not exceeding ninety days, as he shall determine the public good shall require. 

VII. The Governor of this Commonwealth, for the time being, shall be the 
Commander in Chief of the army and navy, and of all the military forces of the 
State, by sea and land ; and shall have full power by himself, or by qav^ cotooAXi^- 
er, or ether officer or officers, from time to time to lra\n, \ivalT\\r\, ei^x^Sa^ vcA 
fovem the m}}Wa and navy ; and, for the special defence nxxA aafeVy ^^ ^^^ ^wor 

MtuuBwealtb, to assemble in martial nrrav, and put In warW^i© poaVvxte^XYv^ VdJm&V- 
^aui thereof, and to lead and conduct them, and with them lo etvtovkwXet, J«V»* 
f^t, ^^pel and pursue, by force of arma^ii well by Bea nAb^ \^tiA, vi^jMi « 

**- ^--~«—,^ 4rUeJe ni, f See Ajneodmeat, Article 11. % «e* kmM»ABW*«!>^ ^****!^ 



i 



16 CONSTITUTION OF MASSACHUSBTTfl. 

trMiout the limits of this Commonwealth ) and also to kill, slay and* destraj , If 
necessary, and conquer by all fitting ways, enterprises sjid means whatsoever, all 
and every such person and penons as shall at any time hereafter, in a hosUlo man- 
Ber, attempt er enterprise the destruction, invasion, detriment or annofuee of 
this Commonwealth ; and to use and exercise, over the army and navy, ^m over 
the militia in actual service, the law -martial, in time of war or invasion, and also 
In time of rebellion, declared by the Leglslat'jre to ejcist, as occasion shall neces- 
Mrily require ; and to take and surprise by all ways and means whatsoever, all and 
•very such person or persons, with their ships, arms, ammunition and otl^er goods, 
M shall, in a hostile manner, invade or attempt the invading, conquering, or ao^ 
■iqping this Commonwealth ; and that the Governor be entrusted with ail these 
mnd other powers, incident to the offices of Captain-Greneral and Commander ia 
Chief, and Admiral, to be eiercised agreeably to the regulations of the Constitution, 
and toe laws of the land, and not otherwise. 
Provided that the said Governor shall- not, at any time hereafter, by virtue of any 

Ewer by this Constitution gtanted, or hereafter to be granted to him- by the Legis- 
ure, transport any of the inhabitants of tliis Commonwealth, or oblige them to 
■larch out or the limits of the same, without their fiee and voluntary cimsent, or 
the consent of the General Court ; except so far as may b6 necessary to march or 
transport them by land or water for the defence bf such part of the State, to which 
they cannot otherwise conveniently h:ive access. 

y III. The power of pardoning offences, except such as persons may be convicted 
of before the Senate by an impeachment of the House, shnll be in the Governor, 
hy and with the advice of Council : But no charter of pardon, granted by the 
Governor, with the advice of the Council, before conviction, shall avail the party 
pleading the same, notwithstanding any general or particular expressions con^aiO' 
•d therein, descr ptive of the uflTence or olfences intended to be pardoned. 

IX. All Judicial Officers, the Attorney-General, the Solicitor-General, all 
Bheriflir Coroners, and Registers of Probate, shall be nominated and appointed 
ky the Governor, by and with the advice and consent of the Council ; and every 
mch nomination shall be made by (he Governor, and made at least seven days 
prior to such appointment. 

X. The Captains and subalterns of the militia, shall btf elected by the writ- 
ten votes of the trainband and alarm-list of their respective companies, of twentf- 
•M veart of age and luwarda,* The Field-Officers of regiments shall be elected 
by the written votcM-of the captains and subalterns of their respective regiments : 
TiM Brigadiers shall be elected in Ilka manner, by the Field-Officers of their 
respective brigades ; and such officers so elected, shall be commissioned by tlM 
Ctovemor, who shall determine their rank. . 

The Legislature shall, by standing laws, direct the time and manner of conven- 
Inc the electors, and of collecting votes, and of certifying to the Governor tha 
OTieers elected. 

The Mi^or-Greneral shall be appointed by the Senate and House of Representap 
tives, each having a negative upon the other ; and, be commissioned by the Gov* 
amor. 

And if the electors of Brigadiers, Field-Officers, Captains, or subalterns, shall 
neglect or refhse to make such elections, after being dulv notified accordins to 
the laws for the time being, then the Governor, with advice of Council, shall 
appoint suitable persons to fill such offices.' ' 

And no officer, duly commissioned to command in the militia, shall be removed 
from his office, but by the address of both Houses to the Governor ; or by fair trial 
In court-martial, pursuant to the laws of the Commonwealth for the time being.f 

The commandini; officers of legiments shall appofnt their A4jutants and GUiar- 
ter-Masters : The Brigadiers their Brigade-Majors ; and the Itfqjor-Generals their 
Aids : And the Governor shall apooint the Adjutant-General. 

The Governor, with advice of^ Council, shall appoint all officers of the Conti- 
nental army, whom, by the confederation of the United States, it is provided that 
this Commonwealth shall appoint — as also all officers of fbrta and garrisons. 

The divis'ons of the militia into brigades, regiments and companies, made in 
pursuance of the militia laws now in force, shall be considered as the proper di;vi- 
■ions of the militia of this Commonwealth, until the same shall be altered in pur- 
suance of some future law. 

XI. No moneys shall he issued out of the treasury of this Commonwealth, and 
disposed of fexcfpt such sums as may be appropriated for the redemption of bills 
of credit or Treasurer's notes, or for the payment of interest arising thereon) but 

iy wBnmmt under the band of the Governor fur the time being, with the adviea 
sad eoageat of the Cotincil, for the necessary deCeiice an^ suv^tX t^ Wn Com- 
J»«o»rM//Ay and for the protection and preservatVon ot Vhft VuYvaYkWaxiXa VtexMC 
^gneaMy to the acta and raaolvea of the General Coun. 
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THi An pttblie bomrds, the Commissary General, all miperintendins officen 
«r pablic maigazines and stores, belonging to this Commonwealth, and all com- 
fliaading officers of torts and garrisons within the same, shall, once in every tlire« 
moallni officially, and without requisition, and at other times, when required by 
theCtavemor, deliver tq him an account of all goods, stores, provisions, ammnni- 
don, eannon, with their appendages, and small arms with their accoutrements, 
and of all other public property whatever under their care respectively ; distin- 
soiriiing the quantity, number, quality and kind of each, as particularly as may 
be ; together with the condition of such forts and garrisons : And the said com- 
mandiog officer shall exhibit to the Governor, when required by him, true aiul 
exact plans of such forts, and of the land and sea, or harbor or harbors adjacent. 

And the said boards, and all public officers, shall communicate to the Governor, 
as soon as may be after receiving the same, all letters, despatches, and intelli- 
gences of a public nature, which shall be directed to them respectively. 

XIII. As the public good requires that the Governor should not be under tba 
andue influence of any of the Members of the General Court, by a dependence on 
them for his support— that he should in all cases^ act with freedom for the benefit 
of the public — ^that he should not have his attention necessarily diverted from that 
object to his private concerns— and that he should maintain the dignity of the 
Commonwealth in the character of its Chief Magistrate— it is necessary that he 
should have an honorable stated salary, of a fixed and permanent value, amply 
sufficient for those purposes, and established by standing laws : And it shall be 
among the first acts of the General Court, after the commencement of this Consti- 
tution, to establish such salary by law accordingly. 

Permanent and honorable salaries shall also be established by law for the Jne- 
tices of the Supreme Judicial Court. 

And if it shall be found that any of the salaries aforesaid, so established, are 
insufficient, they shaU, from time to time, be enlarged as the General Court shall 
judge proper. 

SECT, n.— LIEUTENANT-GOVERNOR. 

Aet. I. There shall be annually elected a Lieutenant-Governor of the Com- 
^onwealth of Massachusetts, whose title shall be — His Honor — and who shall be 
qualified, in point of religion, property, and residence in the Commonwealth, in 
the same manner with the Governor : And the day and manner of his election, 
and the qualifications of the Electors,* diill be the same as are required in the 
election of a Governor. The return of the votes for this officer, and the declara- 
tion of his election, shall be in the same manner ; And if no one person shall be 
found to have a majority of all the votes returned, the vacancy shall be filled by 
Che Senate and House of Representatives, in the same manner as the Governor is 
to be elected, in case no one person shall have a majority of the votes of the people 
to be Governor. 

II. The Governor, and in his absence the Lieutenant-Governor, shall be Presi- 
dent of the Council, but shall have no vote in Council ; and the Lieutenant^ 
Governor shall always be a member of the Council, except when the chair of the 
Governor shall be vacant. 

III. Whenever the chair of the Governor shall be vacant^ by reason of his 
death, or absence from the Commonwealth, or otherwise, the Lieutenant-Govern- 
or, for the time being, shall, during such vacancy, perform all the duties incumbent 
npon the Governor, and shall have and exercise all the powers and authorities 
which by this Constitution the Governor is vested with, wlien personally present* 

SECT. III.— COUNCIL. 
AlTD THE MANNER OF SETTLING ELECTIONS BY THE LEGISLATURl^ 

Abt. I. There shall be a Council for advising the Governor in the executive 
part of government, to consist of nine persons l^sides the Lieutenant-Governor, 
whom the Governor, for the time being, shall have full power and authority, from 
time to time, at his discretion, to assemble and call together. And the Governor, 
with the said Counsellors, or five of them at least, shall and may, from time to 
time, hold and keep a Council, for the ordering and directing the affairs of the 
Commonwealth, according to the laws of the land. 

n. Nine Counsellors shall be annually chosen from among the pet«oua xtX^t^ 
ed for Counsellors and Senators, on the last Wednesday m Jfoni^Vl >Xv%.\c^^ 
ballot of the SeaatontMad BepreaenUitiveB assembled in one loomv Ka^Vg^cma 
dbenthaU aot be found, upon the 5nt choice, the whoie nvimbet ot nVoft '?»x%««a 
v40 wiUmeeept a seat in the Council, the deficiency aVkaW \m mA4ft u^VS ^^^ 
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BiMton ftfbraMid flrom among the people at large ; and the number of S^Mten 
left atiall constitute the Senate for the year. The seats of the persone tliufl elected 
from the Senate, nnd accepting the trust, shall be vacated in the Senate. 

III. The Counsellors, in the civil arrangements of the Commonwealthi AaU 
have rank next after the Lieutenant-Governor. 

IV. Not more than two Counsellors shall be chosen out of any one district of 
this Commonwealth. 

V. The resolutions and advice of the Council shall be recorded in a register, 
asd signed by the members present ; And this record may be called for at any time 
bf either House of the [jegislature ; and any Member of the Council may insert lii> 
opinion contrary to the resolution of the majority. 

VI. Whenever the office of the Governor and liieutenant-Govemor shall be 
Tacant, by reason of death, absence, or otherwise, then the Council, or the major 
part of Chem, shall, during such vacancy, have full power and authority to do and 
execute all and every such acts, matters and things, as the Governor or Lieutenant- 
Governor might or could, by virtue of this Constitution, do or execute, if they, or 
•ither of them, were personally present. 

VII. And whereas the elections appointed to be made by this Constitution, on 
tile last Wednesday in Afay annually, bv the two Houses of the Legislature, may 
not be completed on that day, the saio elections may be adjourned from day to 
day until the same shall be completed. And the order of elections shall be as 
follows: The vacancies in the.Senate, if any, shall first be filled up j the Governor 
and Lieutenant-Governor shall then be elected, provided there should be no 
choice of them by the people : And afterwards the two Houses shall proceed to the 
•lection of the Council. 

SECT. IV.— SECRETAKY, TREASURER, COMMISSARY, fcc. 

Abt. I. The Secretary, Treasurer, and Receiver-General, 'and the Commissary' 
General, Notaries Public,* and M'aval Qfieers^ shall be chosen annually, by joint 
ballot of the Senators and Representatives in one room. And that the citizens of 
this Commonwealth may be assured, from time to time, that the moneys remaining 
in the public treasury, upon the settlement and liquidation of the public accounts, 
are their property, no man shall be eligible as Treasurer and Receiver-General 
more than five years succeasively. %- 

II. The Records of tlM Commonwealth shall be kept in the office of the Seere- 
tarv, who may appoint bla deputies, for whose conduct he shall be accountable i 
and he shall attend the Crovernor and Oouncil, the Senate and the House of Repra* 
itntativea, in person, or by his deputies, as they shall respectively require. 



CHAP. III. 

JUDICIARY POWER. 

Aet. I. The tenure that all Commission Officers shall by law have in their 
offices shall be expressed in their respective commissions. All Judicial Officers, 
duly appointed, commissioned and sworn, shall hold their offices during good 
bebavior, excepting such concerning whom there is different provision made in 
this Constitution : Provided, nevertheless, the Governor, with consent of tiia 
Council, may remove them upon the address of both Houses of the Legislature.' 

II. Eacb Branch of the Legislature, as well as the Governor and Council, shall 
have authority to require the opinions of the Justices of the Supreme Judicial 
Oourt, uppn important questions of law, and upon solemn occasions. 

III. In order that the people may not sUfibr from the long continuanoe In plaoa 
of any Justice of the Peace, who shall fail in discharsing the important duties of 
his Q^ce with ability or fidelity, all commissions of Justices or the Peace shaU 
oxpire and become void in the term of seven years from their respective dates ; 
a&d upon the expiration of any commission, the same may, if necessary, be renew-* 
od, or another person appointed, as shall most conduce to the well being of tba 
Commonwealth. 

IV. The Judges of Probate of Wills, and for granting letters of adminiatratioo, 
iriiall hold their Courts at such place or places, on fixed days, as tha convenieiiea 
of the people shall require. And the Lesislature shall, from time to time, beio* 
after appoint such times and places : until which appointments, the aaid OooiCi 
Aall be boldea at the timet and places which the'jrespective Jadges ahall dikact. 
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▼• An cameg of marriafe, divorce and alimony, and all appeali ftom tte 
IndflM of Probate sbail be beard and determined by tbe Governor and Coiuicily 
nm $tm Lagialafiira aball, by law, make otber proviiion. 

CHAP. IV. 

DELEGATES TO CONGRESS. 

The Delegatef at this Commonwealth to the Congress of the United Statet. 
■ball, some time in tbe month of Juae annually, be elected by the Joint ballot ov 
tte ISienate and House of Representatives, assembled together in one room ; to serve 
la Congress for one year, to commence on tbe first Monday in JWrpemi«r then next 
eoauing. They shall have commissions under the hand of the (Sovernofj and the 
grant SMl of the jDommonwealth ; but may be recalled at any time within the 
year, and others chosen and commissioned, in the same manner, in their stead. * 

CHAP. V. 

THB VNIVKRSITT AT CAMBRIDGE, AND ENCOURAGEMENT 

OF LITERATURE, StC. 

SECT. I.— THE UNIVERSITY. 

Abt. I. Whereas our wise and pious ancestors, so early as the year one thOB> 
nnd six bandred and thirty-six, laid the foundation of Harvard CoHece, in which 
University many persons of great eminence have, by the blessing of God, been 
initiated in tliose arts and sciences which qualified them for public employments, 
both In ClMurch and State : And whereas the encouragement of arts and sciences, 
and all good literature, tends to the honor of God, the advantage of the Christian 
religion, and the great benefit of this and the other United States of America— > It 
is declared. That the PreaHent and FeUovs of Harvard College^ in their corporate 
eapaeity, and their successors in that capacity, their officers and servants, shall 
have, hold, use, exercise and enjoy, all the powers, authorities, rights, liberties, 

G'ivileges« immunities and franchises, which they now have, or are entitled to 
ve, hold, use, exercise and enjoy : And the same are herebv ratified and confirm- 
hd onto them, tbe said President and Fellows of Harvard College, and to their 
successors, and to their officers and servants, respectively, forever. 

II. And whereas there have been at sundry times, by divers persons, i^fts, 
grants, devises of houses, lands, tenements, goods, chattels, legacies and convey- 
ances, heretofore faiade either to Harvard College in Cambridge, in New-En^and, 
or to the President and Fellows of Harvard College, or to the said College, by some 
other description, under several charters successively : It is declared. That all the 
■aid gifts, grants, devices, legacies and conveyances, are hereby forever confirmed 
unto the President and Fellows of Harvard College, and to their successors, in the 
capacity aforesaid, according to the true intent and meaning of the donor or doaon, 
grantw or grantors, devisor or devisors. 

III. And whereas by an Act of the General Court of the colony of Massachu- 
setts Bay, passed in the year one thousand six hundred and forty-two, the Governor 
and Depqty.Govemor, for the time being, and all tbe Magistrates of that Jurisdiction, 
were, with the President, and a number of the clergy in the said Act described, eon« 
stituted tbe Overseers or Harvard Collei^ : And it being necessary, in this new 
Coastitatlon of Government, to ascertain who shall be deemed successors to the 
said Governor Deputy-Governor, and Magistrates : It is declared. That the Gover- 
nor, Lieutenant-Governor, Council and Senate of this Commonwealth, are, and 
■hail be deemed, their successors ; who, with the President of Harvard Collem, for 
the tine being, together with the Ministers of the Congregational Churches In the 
towns of Cambridga. Watertown, Charlestown, Boston, Roxbury. and Dorchester, 
mentioned in the said Act, shall be, and hereby are, vested with all the poweni 
and aathority belonging or in any way appertaining to the Overseers of Harvard 
College: Primdad, that nothing herein shall be construed to prevent the Legisla* 
tare of this Common wealth from making such alterations in the covernment of tbn 
said University, ■■ ■hall be conducive to its advantage, and the interest of the 
ispabile of letlBn, in aa fliU a manner aa might have bsen done by tbs Legialanii* 
•rthe tats ^nvlMe of the Maaaadinsett^ Bi^. 



TMi F i'li h e tm0 / m HmwH a0r$Mt$ hf the ■4yttsn sf <h> FidwA 



20 CONSTITUTION OF MASSACHTT8XTT8. 

SECT. n.—THE ENCOURAGEMENT OF LITERATURB, fte. 

Aet. I. Wisdom and knowledge, as well as virtue, diffused generally amonff 
the body of the people* being necessary for the preservation of thetr rights and 
liberties ; and as these depend on spreading the opportunities aad advantages of 
education in the various parts of the country, and among the diflbrent orders of 
Ihe people, it shall be the duty of Legislatures and Magistrates, in all future periods 
of this Commonwealth, to cherish the interests of literature and the sciences, and 
•11 seminaries of them ; especially the University at Cambridge, public schools, 
and grammer schools in the towns; to encourage private societies and public insti« 
tntions, rewards and immunities, for the promotion of agriculture, arts, sciences, 
commerce, trades, manufactures, and a natural history of the country ; to coun- 
tenance and inculcate the principles of humanity and general benevolenpe, public 
and private durity, industry and frugality ; honesty and punctuality in their 
dealings; sincerity, good humor, and all social affections, and fienerous ssnti- 
ments among the people. 

CHAP. VI. 

OATHS AND SUBSCRIPTIONS; INCOMPATIBILITY OF, AND EXCLUSION FROM, 
offices; PECUNIARY <^UALIFICATIONS ; COMMISSIONS; WRITS; CON- 
FIRMATION OF LAWS ; HABEAS CORPUS ; THE ENACTING STYLE ; CON- 
TINUANCE OF OFFICERS ; PROVISION FOR A FUTURE REYI8AL OF TUB 
CONSTITUTION, &C. • 

Art. I. Any person chosen Governor, Lieutenant-Governor, Counsellor, Sena- 
tor, or Representative, and accepting the trust, shall, before he proceed to executs 
the duties of his place or office, make and subscribe the following declaration, viz. 

" I, A. B. do declare, that I believe the Christian Religion, and have a firm per- 
suasion of its truth ; and that I am seized and possessed, in my own ri|^t, of the 
property required by the Constitution as one qualification for the office or placs 
to which I am elected. " * 

And the Governor, Lieutenant-Governor and Counsellors shall make and sub- 
scribe the said declaration, in the presence of the two Houses of Assembly ; and 
the Senators and Reprasentatives first elected under this Constitution, before the 
President and five of the Council of the former Constitution, and forever after- 
wards before the Governor and Council for the time being. 

And every person chosen to either of the places or offices aforesaid, aa also any 
person appointed or commissioned to any judicial, executive, military, or other office 
under the government, shall, before he enters on the discharge of the business of his 
place or office, take and subscribe the following declaration, and oaths or affirma- 
tion, viz. t 

" I, A. B. do truly and sincerely acknowledge, profess, testify and declare, that 
the Commonwealth of Massachusetts is, and of ri^ht ought to be, a free, sovereign 
and independent State ; and I do swear, that I will bear true faith and allegiance 
to the said Commonwealth, and that I will defend the same against traitorous con- 
spiracies and ail hostile attempts whatsoever : And that I do renounce and abjure 
all allegiance, subjection and obedience to the King, Queen, or government of 
Chreat-Britain^ (as the case may be) and every other foreign power whatsoever; 
And that no foreign prince, person, prelate. State or potentate, hath, or ought to 
bave, any jurisdiction, superiority, preeminence, authority, dispensing or other 
power, in any matter, civil, ecclesiastical or spiritual, within this Commonwealth; 
except the authority and power which is or may be vested by their constituents 
In the Congress of the United States : And I do further testify and declare, that 
no man or body of men hath or can have any right to absolve or discharge me firofl| 
the obligation of this oath, declaration or affirmation ; and that I do make thto 
acknowledgement, profession, testimony, declaration, denial, renunciation and 
abjuration, heartily and truly, according to the common meaning and acceptati<A 
of the foregoing words, without any equivocation, mental evasion, or secret rsser- 
▼ation whatsoever. So help me God. " 

** 1, A. B. do solemnly swear and affirm, that I will fkithAiUy and impaitianj 
discharge and perform all the duties incumbent on me as according to the 

best of my abilities and understanding, agreeably to the rules and reguladons of 
tbe Constitution and the laws of this Commonwealth. Bo help me €od.*' 

Provided always, That wben anv person chosen and appointed as aforetaid* 
■ball be of the denomination of tbe people called Uuakers, and aball defUa* 

il^ TO. t«M i»ss fa>wi» ,. An. TI. 
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tdrisf tiM nid ofttbf, be sImII make hie ftffinnatioii. in the fiwegofaig tbrm, and 
Mbeeribe the same, omittuig tbe words " / «io twear," *< and utjurtf" " osC*, sr," 
"tmi •Igmntion,** in the first oath ; and in tbe second oath, the words " notm 
mif" and in each of them the words ** So keif me OODi** subjoining instead 
thereof^ ** JJtialdoumder the paiiu and penaUie* ^perywry," 

And Use said ottbs or affirmations shall be taken and subscribed by the Gorei^ 
nor, JLieatenant-Govemor and Counsellors, before the President of tbe Senate, ia 
tiM presence of the two iiouses of Assembly } and by the Senators and Repreaaa> 
tatives first elected under this Constitution, befpre the President and fire of tba 
Coancil of the former Constitution ; and forever afterwards before the Goremotf 
and Council for the time being : And by tbe residue of tbe officers aforesaid, befbra 
sach persons and in such manner as from time to time shall be prescribed by tlia 
LedMature. 

U. No Governor, Lieutenant-Governor, or Judge of tbe Snnieme Judicial 
Conrc. shall hold any other office or place, under the authmity or this Common- 
wealth, eicept such as by tbis Constitution they are admitted to hold, saving that 
the Judges or the said Court may bold the offices of Justiced of tbe Peace through tbe 
State ; nor shall they bold any utber place or office, or receive any pension or salarj 
firom any other State or government, or power whatever. 

No person shall be capable of holding or exercising at the same time, within thia 
State, more than one uf the following offices, rtz. — Judge of Probate — SherifiT— - 
Ke^ister of Probate— or Register of Deeds — and never more than any two offices 
which are to be held by appointment of the Governor, Lieutenant-Governor and 
Coancil, or the Senate, or the buuse of Representatives, or by tbe election of the 
people of the State at large, or of the people of any county, military offices and the 
odices of Justices of tlie Peace excepted, shall be held by any one person. 

No person holding the office of Judge of tbe Supreme Judicial Court — Secretary 
—Attorney-General— Solicitor-General — Treasurer or Receiver-General— Judge ox 
Probate — Commissary General — President, Professor, or Instructor of Harvard 
College— Sheriff— Clerk of the House of Representatives — Registers of Probate— 
Segliter of Deeds — Clerk of the Supreme Judicial Court— Clerk of the Inferior 
Court of Ooaunon Pleas — or Officer of the Customs, including in this description 
Naval officers — shall at the same time bave a seat in the Senate or House of Repre- 
sentatives j but their being chosen or appointed to, and accepting the same, shall 
operate as a resignation of their seat in the Senate or House of Representatives ; 
and the place so vacated shall be filled up.* 

And the same rule shall take place in case any Judge oi tbe said Supreme Jn- 
diei^ Court, or Judge of Proliate, shall accept a seat in Council ; or any Counsellor 
■hall accept of either of those offices or places. 

And no person shall ever be permitted to hold a seat in the Legislature, (m* any 
office of trust or importance, under the government of tbis Commonwealth, who 
■ball, in due course of law, have been convicted of bribery and corruption in ob> 
taining an election or appointment. 

m. In all cases where sums of money are mentioned in this Constitution, the 
value thereof shall be computed in silver at six akUlings and eight pence per ounce : 
And it shall be in tbe power of the Legislature, from time to time, to increase such 
qualifications, as to property, of the persons to be elected to offices, as the circum- 
stances of the Commonwealth shall require. 

IV. All commissions shall be in the name of the Commonwealth of Massachu- 
setts, signed by the Governor, and attested by the Secretary or his Deputy, and 
have the great seal of the Commonwealth affixed thereto. . 

V. All writs issuing out of the Clerk's office in any of the courts of law, shall 
be in the name of the Commonwealth of Massachusetts : They shall be under tbe 
seal of tbe court from whence they issue : They shall bear test of the first Justice 
of tiMB court to which they shall be returnable, who is not a party, and be signed 
by tbe Clerk of such court. 

VI. All the laws which have heretofore been adopted, used and approved in 
the I^vince, Colony or State of Massachusetts Bay, and usually practised on in 
the courts of law, shall still remain and be in full force, until altered or repealed 
bv tbe Legislature ; such parts only excepted as are repugnant to the rights and 
I fe e r t i e a contained in this Ctmstitution. 

VII. The privilege and benefit of tbe writ of habeas corpus shall be enjoyed 
la this Commonwealth in the most free, easy, cheap, expeditious and ample man- 
ner ; and shall not be suspended by the Legislature, except upon the most urgent 
and pressing occasions, and for a limited time not exceeding twelve months. 

VIII. The enacting style, in making and passing all acts, statutes and laws 
■ban be— *< Be it enacted by the Senate and House of Representatives, in Genaial 
Cout aisanbtod, and by the autliority of the same.** 

*9et JLmeadmukt, lit. TUL 
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IX. To the end there may be no fkilare of Justice, or danger arlee to the 
■unwealth from a chance of the form of government — all officers, clril aatf 
military, holding commissions under the government and people of MasMWhoseMi 
Bay in New-England, and all other officers of the said government and people, at 
the time this Constitution shall take effect, shall have, hold, ase, exercise and 
•^Joy, all the powers and authority to them granted or committed, until other 
IMiBons shall be appointed in their stead : And all courts of law shall proceed la 
tbeeuMWtion of the business of their respective departments ; and all the Execa- 
ttft aad Legislative Officers, bodies ana powers shall continue in full force, In 
tlw enjoyment and exercise of all their trusts, employments and authority, until 
Che General Court and the Supreme Executive Officers under this Constitution an 
designated and invested with their respective trusts, powers and authority. 

X. In order the more effectually to adhere to the principles of the Constitution, 
and to eorract those violations which by any means may be made therein, as well 
as to fbrm such alterations as from experience shall be found necessary — the Gen- 
eral Court which shall be in the year of our Lord one thousand seven hundred 
and ninety-five, shall issue precepts to the ii*electmen of the several towns, and to 
the Assessors of the unincorporated plantations, directing them to convene the 
qualified voters of their respective towns and plantations fur the purpose of ocrf- 
lecting their sentiments on the necessity or expediency of revising the Constita- 
tion, in order to amendments. 

And if it shall api>ear by the returns made, that two-thirds of the qualified ▼oten 
throughout the fc^tate, who shall assemble and vote in consequence of the said 

Erecepts, are in favor of such revision or amendment, the General Court shall 
isue precepts, or direct them to be issued from the Secretary's office to the sevend 
towns, to elect Delegates to meet in convention for the purpose aroresaid. 

The said Delegates to be ch(»sen in the same manner and proportion as their 
Representatives in the Second Branch of the Legislature are by this Constitati<» 
to be chosen. 

XL This form of government shall be enrolled on parchment, and deposited 
in the Secretary's office, and be a part of the laws of the land ; and printed copies 
thereof shall be prefixed to the book containing the lawi of this Commonwealth, 
ia all future editions of the said laws. 



AMENDMENTS 
TO THE CONSTITUTION OF MASSACHUSETTS. 

Tke foUowing AHidea of JSmendment to the CONSTITUTION, proposed hf the 
Convention^ holden Jfovember 15M, 18*20, were approved^ ratfied and adopted kf a 
majority of the le^al voters in the States and have become apart cf the Constitution ^ 
the Commonwealth. 

Akt. I. If any bill or resolve shall be objected to, and not approved by tha 
Governor ; and if the (lenoal (;ourt shall adjourn within Ave days ader the same 
shall have been laid before the Governor for his approbation, and thereby prevent 
his returnlni{ it, with his objections, as provided by the Constitution 3 such bill or 
resolve shall not become a la\t, nor have force as such. 

tl. The General Court shall have full power and authority to erect and con- 
stitute municiiml or city governments in any corporate town or towns in this 
Commonwealth, and to grant to the inhabitants thereof such powers, privileges 
and immunities, not repugnant to the Constitution, as the General Court sImUI 
deem necessary or expedient for the regulation and government thereof, and to 
prescribe the manner of callint; and holdrng public meetings of the inhabitants in 
wards, or otherwise, for the election of officers under the Constitution, and tha 
manner of returning the votes given at such meetings : Provided, that no such 
government shall be erected or constituted in any town not containing twelva 
thousand inhabitants ; nor unless it be with the consent and on the application of 
a majority of the inhabitants of such town, present and voting thereon, pursuant 
to a vote at a meeting duly warned and holden for that purpose ; And provided 
also, that all by-laws made by such municipal or city government shall be subject, 
at all times, to be annulled by the General Court. 

III. Every male citizen of twenty-one years of ase and upwards, (excepting 

mopers and persons under guardianship,) who shall have resided within tba 

Commonwealth one year, and within the town or district, in which he may 

«luai a right to vote^ six calender months next precedins any election of Grovemor, 

tt i mtiann t-Governorf Senaton or RepcesenXalVves,a.iva nvYio «:ta\V Vivia fudd, by 
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or hi* parent, master or guardian, any State or county tax, whkh riidl, 
Mtliin two years next preceding each election, have been aesetsed upon bim. 
iiany town or district of this Commonwealth; and also every citizen who shall 
te by law exempted from taxation, and who shall be in all other respects qualified 
as above mentioned, shall have a right to vote in such election of Governor, Lieuto- 
■tnt-Governor, Senators and Representatives ; and no other person shall beentiUtA 
to vote in such elections. 

IV. Notaries Public shall be appointed by the Grovemor, in the same "w*^"^ m 
jBdicial officers are appointed, and shall hold their offices during sevon yMa» 
OBless sooner removed by the Governor, with the consent of the Council, upon tho 
address of both Houses of the Legislature. 

In case the office of Secretary or Treasurer of the Commonwealtli riiall beeom* 
vacant from any cause, during the recess of the General Court, the Gorenor, with 
the advice and consent of the Council, shall nominate and appolBt, nader such 
regulations as may be prescribed by law, a competent and suitable peiaon to sucb 
vacant office, who shall hold the same until a successor shall be appointed by the 
General Court. 

I Whenever the exigencies of the Commonwealth shall require the appointment 
ova Commissary-General, he shall be nominated, appointed and commissioned, Ib 
such manner as the Legislature may, by law, prescribe. 

All officers cdmmissioned to command in the militia, may be removed fttam 
office in such manner as the Legislature may, by law prescribe. 

V. In the elections of Captains and subalterns of the militia, all the members of 
their respective companies, as well those under, as those above the age of twenty- 
eoayeaie, shall have a right to vote. 

VI. Instead of the oath of allegiance prescribed by the Constitution^ the follow- 
iag oath shall be taken and subscribed by every person chosen or appointed to any 
office, civil or military, under the government of this Commonwealth, before he 
shall enter on the duties of his office, to wit : 

"I, A. B. do solemnly swear that I will bear true faith and allegiance to the 
Commonwealth of Massachusetts, and will support the Constitution thereof^ So 
help me God." 

Provided, That when an^ person shall be of the denomination called duaken, 
sad shall decline taking said oath, he shall make his affirmation in the foregoing 
form, omitting the word " swear,*' and inserting instead thereof, the word 
"affirm,'* and omitting the words "so help me God," andaubjoining instead 
tbereof, the words, " this 1 do under the pains and penalities of perjury." 

VII. No oath, declaration or subscription, excepting the oau prescribed in the 
preceding article, and the oath of office, shall be required of the Grovernor, Lieuten* 
ant-Governor, Counsellors, Senators or Representatives, to qualify them to perform 
tba duties of their respective offices. 

VIII. No Judge of any Court of this Commonwealth, (except the Court of ses- 
sions,) and no penion holding any office under the authority of the United States, 
(Postmasters excepted,) shall, at the same time, hold the office of Governor, Lieu- 
tenant-Governor or Counsellor, or have a seat in the Senate or House of Represen- 
tatives of this Commonwealth ; and no Judge of any Court in this Commonwealth, 
(except the Court of Sessions,) nor the Attorney-General, Solicitor-General, 
County-Attorney, Clerk of any (7ourt, Sheriff, TreaBurer and Receiver-General, 
Register of Probate, nor Register of Deeds, shall continue to hold his said office 
after being elected a member of the Congress of the United States, and accepting 
that trust ; but the acceptance of such trust, by apy of the officers aforesaid, shall 
be deemed and taken to be a resignation of his said office ; and Judges of the 
Courts of Common Pleas shall hold no other office under the government of thie 
Commonwealth, the office of Justice of the Peace and Militia offices excepted. 

IX. If at any time hereafter any specific and particular amendment or amend- 
ments to the Constitution be proposed in the General Court, and agreed toby 
a minority of the Senators and two-thirds of the members of the House of Repre- 
seatatives present and voting thereon, such proposed amendment or amendments 
shall be entered on the Journals of the two Houses, with the yeas and nays taken 
tliereon, and referred to the General Court then next to be chosen, and shall be 
published ; and if in the General Court next chosen as aforesaid, such proposed 
ameudment or amendments shall be agreed to by a majority of the Senators and 
two-thirds of the members of the House of Representatives present and voting 
thereon ; then it shall be the duty of the General Court to submit such proposed 
amendment or amendments to the people ; and if they shall be approved and reti- 
red by a majority of the qualified voters voting thereon, at meetings legally warned 
aad holden for that purpose, they shall become part of the Constitution of tkk 
CoauaoBweaJth. 
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t4 CONSTITUTION OF MASSACHITSITTf • 

A Rciol?« for the dne enrotment and promnlgatioB of the Tenth aitieto of tt» 
OoBitltntlott wee peaied June 15, ]83J. 

ARTICLE OF AMENDMENT. 

X. The pdHteal yeer shall begin on the first Wednesday of Januaiy hittead of 
Che last Wednesday of May, and the General Court shall assemble every year on 
Che said first Wednesday of January, and shall proceed, at that session, to make 
•U the elections, and do all the other acts, which are by the Constitution required 
.Co be made and done at the session which has heretofore commenced on the last 
Wednesday of May. And tbe General Court shall be dissolved on the day next 
preceding the fint Wednesday of January, without any proclamation or other act 
of the Gf^ner. But nothing herein contained shall prevent the General Coortj 
flrom aseembling at web other times, as they shall judge necessary, or when called 
together by the GoTornor. The Governor, LieutenaniGovernor, and CounsellcKS 
ehall also hold their respective offices for one year next following the first Wednes- 
day of January, and until others are chosen and qualified in their stead. 

The meeting for the choice of Governor, Lieutenant-Governor, Senators and 
Representatives, shall be held on the second Monday of November in every year, 
but meetings may be adjourned, if necessary ^ for the choice of Representatives, to 
the next day, itnd again to the next succeeding day, but no further. But in case a 
■econd meeting shall be necessary, for the choice ot Reprei*entatives, such meetings 
■hall be held on the fourth Monday of the same month of November. 

All the other provisions of the Constitution, respecting the elections and proeet i 
Ings of the members of the General Court, or of any other officers ur persons wktt* 
ever, that have reference to the last Wedriesday of May as the commencement <^ 
the political year, shall be so far altered, as to have like reference to the first 
Wednesday of January. 

This Article ahali go into operation on tbe first day of October, next following the 
day when the «Mne shall be duly ratified and adopted as an amendment of the 
Oonstitution, and tbe Governor, Lieutenant-Governor, Counsellors, Senators, and 
Representatives, and all other state officers, who are annually chuaen, and who 
ehall be chosen for the current year, when the same shall go into o{>eration, shall 
b(Ad their respettive ofllees until tbe first Wednesday of January then next follow- 
ing, and until crithen are ehosen and qualified in their stead, and no longer ; and 
the first election of the Governor, Lieutenant-Governor, Benators, and Representa- 
tives, to be had inxvirtue of this article shall be had conformably thereto, in the 
month of November following the day on which tbe same shall be in force and go 
into operation, pursuant to the foregoing provision. 

All the provisions of the existing Constitution, inconsistent with the proviaiona 
hmrein contained, are hereby wholly annulled. 

A Resolve for the due enrolment and promulgation of the Eleventh Article of 
Amendment of the Constitution was passed Feb. IS, 1834. 

ARTICLE OF AMENDMENT. 

•* Instead of the Third Article of the Bill of Rights, the following modlfleatipn 
•nd amendment thereof is substituted. 

As tbe public worship of God, and instructions in piety, religion, and morality, 
promote the happiness and prosperity of a people, and the security of a republican 
government ; Therefore, the several religious societies of this Commonwealth, 
whether corporate or unincorporate. at any meeting legally warned and holden for 
tliat purpose, shall ever have the right to elect their pastors or religious teachete, 
to contract with them for their support, to raise money for erecting and repairing 
houees for public worship, for the maintenance of religious instruct ion, and for the 
payment of necessary expenses ; and all persons belonging to any religious socie^ 
■ball be taken and held to be members, until they shall file with the clerk of nica 
■oeiety a written notice, declaring tlie dissolution of their membership, and thence- 
Ibrth Shan not be liable for any grant or contract, which may be thereafter made, 
or entered into by such society : And all relicious sects and denominations, de- 
meaning themselves peaceably, and as good citizens of the Commonwealth, shall 
be equally under the protection of the law ; and no snbordination of any one 
airdeiMMnJnatiun to another sliail ever be established by law.** 
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TOWN OFFICER. 



ASSESSORS. 

I. Of the Choice of Assessors, and their Qualifications. 

ALL town.s, in the months of March or April, annually,* 
shall choose three, five, seven, or nine meet persons to be 
Assessors of all such rates and taxes as the General Court 
■ball order and appoint such town to pay towards the char- 
fes of government, within the space of one year from the 
choice of such Assessors, unless the warrant for the assess- 
ment shall not be by them received, before the first day of 
March mcceeding ; and in case of its being received after- 
wards, it shall be delivered to their suecessors in office, who 
shall be under the same obligations to make the assess- 
ment as their predecessors would hare been if they had 
seasonably received the same ; and the said Assessors shall 
also be the Assessors of all county and town taxes granted 
through the year. And each Assessor so chosen shall, with- 
in the space of seven days after being notified thereof, be 
sworn before the Town-Clerk or a Justice of the Peace to 
the ifaithful discharge of his duty. For the form of the 
oath, see OA TH8. 

II. Proceedings in the case of the Refusal of an Assessor to 

serve in such office. 

If any Assessor, after being chosen and notified as afore- 
said, shall neglect to be sworn, he shall forfeit and pay the 
sum of five pounds for the use of the poor of the town ; to 
be recovered as other penalties are by law to be recover- 
ed.t The form of the complaint is prescribed by statute. 

The Court of Sessions,^ upon reasonable excuse made 
to them, have power to. remit the fine. 

« Stat of 1785, ch. 50. $ 1. and ch. 75. h 10. 

f Ibid, Aad staU of 1803, ch. 154. § 3. % Ibid* 
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The Selectmen shall forthwith, after notice of the refu-* 
sal of an Assessor to serve, summon a Town-Meeting to 
supply the vacancy occasioned thereby, or they shall serve 
as Assessors whenever the town shall not choose any such 
officers, or if so many of them so chosen shall refuse to 
accept, as that there shall not be such a number of them 
as the town voted to have in said office ; in that case 
also, the Selectmen shall be Assessors ex officio ^ apd shall 
be sworn to the performance of the trust. > 

III. Proceedings in case the Town neglects to choose either 

Assessors or Selectmen^ 

If any town shall neglect to make choice of Selectmen 
or Assessors, the said default being made' known to the 
Court of Sessions f within the same county, such town shall 
forfeit and pay a sum not exceeding one hundred poundM^ 
nor less than thirty pounds, as the Court of Sessions shall 
order, for the use of the Commonwealth ; and in such case, 
(as also where neither the Selectmen nor Assessors, cho- 
sen bj any town, shall accept the trust, or, having accept- 
ed th6 trust, shall not perform their duty) this Court of Ses- 
sions, in the same county, are empowered to nominate and 
appoint three or more sufficient freeholders, within such 
county, to be Assessors of the rates or taxes in such town, 
as aforesaid ; which Assessors, so appointed, after being 
duly sworn, shall assess the polls and estates, within such 
town, their due proportion of any tax, according to the 
rules set down in the act for raising the same ; together 
with the aforesaid penalty, where the town makes default 
as aforesaid, and such additional sum as shall answer their 
own reasonable charges, for time and expense in the said 
service, not exceeding ten shillings per day for each man 
so employed ; and having made such assessment, shall is- 
sue a warrant, under their hands and seals, for collecting 
the same, and transmit a certificate thereof, to the Treas- 
urer, with the name of the Constable, Collector, Sheriff, or 
his Deputy, to whom they shall commit the same tp be col- 
lected ; and such Assessors shall be paid their charges as 
abovesaid, (the same being adjusted and certified by two 
or more Justices of the Court by whom they were appoint- 
ee/ AsMessors under their hands,) oat of the public Treat- 
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urjy by warrant from the Goyernor, with the advice and 
consent of Council.* 

If any Town or district, from which anj state or coun- 
ty tax may be required, shall neglect for the term of fi?e 
months after having received the warrant of the Treasurer 
of the commonwealth for assessing any state tax, or the 
warranty order of notice of the lawful authority for the 
appointment of any county tax, to elect assessors, and 
cause the assessment thereof to be certified as the law re- 
quires, the said treasurer and treasurers of the several 
counties shall respectively have a remedy for the collec- 
tion of such taxes by an action of debt against the town 
or district so neglecting. Stat. 1831. ch. 64. ^ 3. 

lY. Proceedings when the Assessors or Selectmen chosen 
the l^own refuse to assess the Taxes, 

Where neither the Selectmen nor Assessors, chosen by 
any town, shall accept the trust, or, having accepted the 
trust, shall not perform their duty; in such case the Court 
of Sessions, in the same county, are empowered to norai- » 
nate and appoint three or more sufficient freeholders, with- 
in such county, to be Assessors of the rates or taxes in 
such town ; which Assessors, thus appointed, after being 
duly sworn, are vested with the same powers, for the same 
purposes, and receive the same compensation, as Assessors 
appointed by the Sessions, in cases where a town neglects 
to choose either Selectmen or Assessors.t 

y. Of the power and Duty of Assessors previous to mak- 
ing Assessments, 

The assessors of each town, and parish respectively, in 
convenient time, before they proceed to make any assess- 
ment, shall give seasonable warning to the inhabitants, at 
any of their respective meetings, or by posting up notifica- 
tions in some public place in said town or parish, as the 
case may be, or notify the respective inhabitants in some 
other way, to make and bring in to them, the said Asses- 
sors, true and perfect lists of their polls, and of all their 
estate, both real and personal, (saving such estate «l^ vs^ 
or may by law be, exempted from taxation') n?Vmlc\\ xV^^ 

^ StMt. 1785, cb, SO. §3. t Stat. 1 785, ch. 50 . ^ ^ wiA ^. 
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were possessed of, at such periods as the General Court 
may, from time to time, order and direct ; and if anj per- 
son or persons shall not bring in a list of their estate, as 
aforesaid, to the assessors, he, she, or they, so neglecting 
or refusing, shall not be admitted to make application to 
the Sessions^* {or any abatement of the assessment so laid 
on him, her, or them; unless such person or persops shall 
make it appear to said court, that it was not wji^bin the 
power of him, her, or them, to deliver to the Assessors, 
respectively, a list of his, her, or their rateable estate at 
the time appointed for that purpose. 

And if the Assessor! suspect any falsehood in the list to 
them presented, of polb or estates as aforesaid, then the 
said Assessors, or either of them, shall require the person 
presenting such list, to make solemn oath that the same 
is true ; which oath the Assessors, or either of them, are 
empowered to administer ; and such list, being exhib- 
ited on oath, shall be a rule for that person's proportion of 
the tax who presented the same, which the assessors may 
vnot exceed, unless they shall discover any error therein ; 
in which case the assessors are authorized and directed 
to assess such articles as appear to be kept back. 

Whenever the Treasurer of this Commonwealth shall 
be directed to send a tax Act to the Assessors of any ci- 
ty, town or district, it shall be his duty to send therewith 
a suitable number of blanks for invoice and valuation 
books in the form hereinafter prescribed, and also suita- 
ble and convenient forms of Warrants, certificates of as- 
sessments for State, County, City, Town and District 
taxes, forms of notices to be posted up previous to the 
making of any tax, and also blanks for tax lists or books, 
sufficient for such city, town or district.t 

VI. Of their General Power and Duty in taking the In^ 
voice^ Valuation, and making the AMsessments* 

Assessors, chosen by towns, are directed to assess the 
polls of, and estates within, such town, their due propor- 
tion of any tax, according to the rules set down in the 

*8tat 1803, ch. 154. §S. 

t See Fm-ms. and Stat. IBa^.cYiA*^ 
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act for raising the same, and make perfect lists thereof 
under their hands,or the hands of the major part of them, 
and commit the same to the Constable or. Constables, 
Collector or Collectors, Sheriff or his Deputy, with a 
warrant under their hands and seals, in the form directed 
bjT the statute, and return a certificate thereof to the 
Treasurer or Receiver-General of this Commonwealth, 
for the time being, with the name of the Constable or 
Constables, Collector or Collectors, Sheriff or his Depu- 
ty, to whom thej shall have committed the same assess- 
ment, with the warrant as aforesaid to collect ; and the 
said Assessors shall also have thetf assessment recorded 
in the town book, or leave an exact eopj thereof, bj them 
signed, with the Town-Clerk, or file such copy in the As- 
sessors' office, where any such is kept, before the same 
shall be committed to a Constable or Collector, the She- 
riff or his Deputy, to collect; and at the same time shall 
lodge in the said Clerk's office the invoice or valuation, 
or a copy thereof, from whence the rates or assessments 
are made, that the inhabitants, or others rated, may io- 
«pect the same. 

A copy of the lists of the assessment of all taxes, to- 
gether with a copy of the invoice and valuation from 
which such assessment shall be made, shall, before the 
taxes assessed are committed for collection, be deposited 
in the Assessors' office, where such office is kept, other- 
wise shall be lodged with the Chairman or principal As- 
sessor, there to remain, to the end that all persons inter- 
ested may have an opportunity of examining and expos- 
ing any error, for the purpose of correction, which may 
have happened in the assessment of said taxes.* 

* It is to be regretted that the Legislature, when amending the stat* 
vte of 1785, now hefore us, did not remove the apparent .difficulty that 
Assessors have generally found, in construing the first and eighth sec- 
tions. It is believed, however, that it was not intended to repeal the 
wholesome and reasonable provisions of the first section, which pro- 
vides that the invoice or valuation, or a copy thereof from whence the 
8taU Tax is made, shall be lodged in the Clerk's office that the inhab- 
itants or others may inspect the same. 

The reasons of this provision it would seem were oW\om% \o c^H^t^) 
one. The Clerk is diainterested in this case ; swoni Xo Vie^v ^ ^^ 
ncord0 of the town; iuB oiSce is accessible at aU timeft \ \xiS^\s% M^^ 
4^ 
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All county, town and parish rates shall he assessed and 
apportioned by the Assessors of the several towns and 
parishes within the Comnronwealth upon the polls and 
estates within the same, according to the rules that shall 
from time to time be presented and set in and by the then 
last tax Act of the General Court. Stat. 1785. ch. 50. 
sect. 8. And copies of the assessments and valuations 
are to be lodged in the Clerk's office of the place where 
the same are made, or to be filed in the Assessors' office, 
if any they have. Where no such office is kept, said co- 
pies are to be left with the Chairman or principal Assess- 
or. Stat. 1823. ch. 188. 

The following lawpasied March 4^ 1829, in addition to the 
existing Acts respecting toTuUion^ contains the proper 
forms of edl the blanks used by Assessors for valuation 
and rate bills. 

Sec. 1. From and after the passing of this Act, so 
much of any act regulating the assessment of Taxes as 
provides that sheep, and the machinery in Cotton, Wool- 
len, and Linen manufactories shall be ezemfited from 
tazatiod, be, and the same is hereby repealed, and all 
such sheep and machinery shall hereafter be assessed as 
other taxable property, and all wild or unimproved lands 
shall hereafter be assessed at six per centum instead 
of two per centum on the value thereof; Provided, 
also, that for all horses, neat cattle, sheep and swine, 
which shall be kept throughout the year within any City, 
Town or other place, the owne^ thereof shall be taxed 
therefor, where said stock may be so kept. 

Tiding various depositaries for papers of this importance, it removes 
any suspicions of fraud, that otherwise might attach to officers who 
were more interested. 

Further — the Clerk is the proper certifying officer of the corporation ; 
and in many cases, for instance, in ascertaining the settlement of a 
pauper, it is of vast importance, that the town records should present 
the fact, whether in the judgment of the Assessors, the subject pos- 
sessed taxable property or not. It is to be hoped that no board of As- 
sessors will disregard this important provision of the statute ; nor that 

day future Legislature will deprive ub of this important check upoB 

cur public eS&cera, 
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Sec. 2. The President, Professors, Tutors, Librari- 
ans, and Students of Harvard, Williams, and Amherst 
Colleges, and of all other Theological, Medical, and Lit- 
erary institutions. Ministers of the Gospel, Preceptors of 
Academies, and Latin Grammar School Masters, shall 
hereafter be assessed for their polls and estates in the 
same manner as the other citizens of this Commonwealth, 
any thing in any existing Act regulating the assessment 
9f Taxes to the contrary notwithstanding : Provided^ 
however, that no tax shall be assessed on any Minister 
of the Gospel by the Parish or Religious Society of 
which he is the settled minister : Provided, also, that all 
minors liable to taxation by this Act shall be taxed in the 
cities, towns, districts or other places where the parents, 
masters, or guardians, under whose immediate govern- 
ment the said minors may be, may reside, or if he have 
no parent, master or guardian within the State, such mi- 
nor shall be personally taxed for his poll as though he 
were of full age ; Provided, also, that persons entitled 
to the income of any personal property held by others in 
trust for them, shall be liable to be taxed for the capital 
or principal sum in the town where such persons reside. 

Sec. 3. The assessors of any City, Town, District or 
other place in assessing taxes, shall assess one sixth part 
of the whole sum to be raised on the male polls over six- 
teen years of age in said City, Town, District or other 
plaee, as near as the same can be conveniently done ; 
Provided, that the whole amount of poll taxes assessed 
in any one year on any individual for any City, Town, 
and County purposes, highway taxes excepted, shall not 
exceed the sum of one dollar and fifty cents. 

Sec. 4. So much of an Act passed February the twen- 
tieth in the year of our Lord one thousand seven hundred 
and eighty six, entitled, *' an Act for the choice and ap- 
pointment of assessors, and for assigning their powera 
and authority," as provides that the additional sum which 
assessors are authorized and empowered to assess Vnrer 
and above the precise sum committed to them to assesSi 
shall in no case amount to more than the sutsv of F(yTV| * 
Potmdif be, and the same is hereby repealed* 

Soc. 6. Hereafter the form of the ^aluaVion ^X -HfVQa. 
/Acf assessiaent therein shall be ia Bubatance aft feKks^wi^ *"^ 
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Sec. 6. Hereafter the form of the tax list committed 
to the collectors shall be in substance as follows. 
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March 4, 1829. 

They may add the proportion of any State and county 
tax to the city, town or district tax, for assessment 
whenever they may deem it couFenient. And in every 
case where Assessors shall so add their State, county, 
town or district taxes for assessment, it shall be the duty 
of all such Assessors to insert in the commitment of their 
list or lists of assessments to the Collectors, the proportion 
of the State and county tax each respectively may bear 
to the whole amount of such assessment. Stat. 1823, ch. 
138. 

If a tax is made without a list and valuation of each in- 
dividual's taxable property having been first taken, the 
assessment will be illegal and void ; and this is as neces- 
sary for parish, as well as town taxes. — Thurston v^. 
Little^ Mass. Rep. iii. 429. 

In the above case, the Court also say, that every per- 
son taxed has a concern in the whole valuation and assess* 
ment; for if they be illegal in any part, any person tax- 
ed may resist payment. — Ibid^ 433. — 10 Mass. Rep. 118. 

The accidental omission of any taxable polls or estate* 
in the assessment of taxes, although it increases the pro- 
portions, that others are holden to pay, yet does not ren- 
der the whole tax void. 

5 Mass. Rep. 547. — 5 Pickerings 501. 

A tax would be void, if made from the valuation and 
invoice of a preceding year. Or if the grants for two suo- 
cessive years are brought into one tax, or if t^o ^w^^^v> 
five tazei are founded upon one valuation. Ibid. 

JVasan vs. Whitnty,\P%ck.\^. 
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Nor can a tax be legally assessed upon a person after 
bis decease ; but the assessment should be upon his es- 
tate in the hands of his heir, administrator, or whoever 
else maj be in possession of the same. Cook vs. Lelaud^ 
5 Pick. 236. 

Having the invoice and valuation regulaHj taken, the 
Assessors will proceed to levy the tax, according to the 
rules laid down in the then last Tax-AcL — As new Tax- 
Acts issue it will be necessary for the Assessor, previous 
to commencing his work, carefully to examine the Act, 
comparing it with that of former years, as well as with 
the State warrant accompanying it, and which in som« 
instances materially varies from the statute, in which 
case the statute must of course govern. 

Su Forms, — For Notification to the inhabitants to bring 
in their lists. 

Method of Assessing Taxes. 

Form of Invoice, Valuation and Assessments. 

Commitment to the Collector. 

Warrants to the Collector. 

Certificate to the Treasurer. 

Certificate to the Selectmen. 

VII. Of their Power and Duty as it respects Abatements of 

Taxes. 

If any person or persons shall, at any time, be aggriev- 
ed at the sum or sums set and apportioned upon him or 
them, by the Assessors of any town or parish, and shall 
make it appear to the Assessors, for the time being, of 
such town or parish, that he or they are rated more than 
his or their proportion, according to the rule given in the 
Act or Acts of the General Court, for making the said as- 
sessment ; in such case, the said Assessors, for the time 
being, shall make a reasonable abatement to the person 
or persons so aggrieved ; and if they shall refuse so to do, 
such person or persons, complaining in writing to the 
next Court of Sessions i within that County, and making it 
appear that he or they are overrated, as. aforesaid, he or 
the/r shall be relieved by the said Covxtt, ^wd shall be re- 
^tnburaed out of the treasury of tVietoNiu ot ^«.x\%\\ ^\v^\^ 
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each assessment was made, so much as the said Court or 
Assessors, respectiTely, shall see cause to abate him or 
them, with the charges ; and the said Court of Sessions 
are empowered, on such complaint being made, to re- 
quire the Assessors, or Clerk, to produce the valuation 
by which the assessment is made, or a copy thereof. 

If, however, any person shall not bring in to the Asses- 
sors a list of his estates, as directed by the ninth section 
of the same statute, he shall, not be admitted to make ap- 
plication to the Court of Sessions, for any abatement of 
his tax ; unless such person shall make it appear to said 
Court that it was not within his power to deliver to the 
Assessors a list of his rateable estate, at the proper time. 

And by a more recent Act, power is given to Asses- 
sors to exempt from taxation the polls and estates of such 
persons as, in their judgment, are unable to contribute 
towards the public charges, from age, infirmity, or pov- 
erty—or they may abate such part as they may be assess- 
ed at, as the Assessors may think just and equitable. 
And the same just provision is generally inserted in the 
Tax-Acts. Stat. 1821. Chap. 107. ^6. 

VIII. Of their Power and Duty relative to Taxes assessed 
for the Erection or Repairing of School- House, 

For these purposes,* every man shall be taxed, in the 
district in which he lives, for all the estate he holds in 
the town, being under his own actual improvement ; and 
all other of his real estate, in the same town, shall be 
taxed in the district in which it is included ; and lands, 
when the owner thereof lives without the town, shall 
be taxed in such district as the Assessors, having regard 
to the local situation thereof, shall appoint; and it shall 
be the duty of the Assessors, before they assess a tax 
for any district, to determine in which district such lands 
respectively shall be taxed, and to certify, in writing, their 
determination to the clerk of the town, who shall record 
the same ; and such land, while owned by any person* 
rending without the limits of the town, shall be taxed 

* Stat, of 1896, ch. HZ. 
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in such district, until tuch towns shall be districte 
anew : Provided, howeyer, that all the lands within an 
town, owned by the same person not living therein* sha 
be taxed in one and the same district. 

And the Assessors shall assess, in the same manner f 
town taxes are assessed, on the polls and estates of th 
inhabitants composing any school districts, and on lan( 
in said town, belonging to persons living out of the sam* 
^hich the Assessors shall have directed to be taxed j 
•uch district, all monies voted to be raised, bj the inhal 
itants of such district, for the purposes aforesaid, in thi 
ty days after the clerk of the district shall certify to saj 
Assessors the sum voted, by the district, to be raised i 
aforesaid. 

And it shall be the duty of said Assessors to make 
warrant, in due form of law, directed to one of the cc 
lectors of the town to which such district belongs, requi 
ing and empowering said collector to levy and coUe 
the tax so assessed, and to pay the same, within a time 
be limited in said warrant, to the Treasurer of the towi 
to whom a certificate of the assessments shall be mat 
by the Assessors. And the money so collected and pai 
•hall be at the disposal of the committee of the distri< 
to be by them applied for the building or repairing 
school-house, in the district to which they belong. Ai 
such Collector, in collecting such tax, shall have tl 
same powers, and be holden to proceed in the same ma 
ner, as is by law provided in collecting town taxes. 

The same statute further provides, that the Treasur 
of any town, to whom a certificate of the assessment 
a district tax shall be transmitted as aforesaid, shall ha 
the same authority to enlbrce the collection and payme 
of the money so assessed and certified, as if the sai 
had been voted to be raised by the town for the towi 
use. And the Treasurer and Collector shall be paid t 
game commission on the money collected and paid, i 
the use of a school-district aforesaid ; and the Assesso: 
for assessing said tax, shall be allowed, by the distrii 
the same sum for each and every day while employed 
assessing the same, as is allowed and paid by the toi 
for gimiJar services. Stat. 18^6. CVi. 14^ 
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Araessors of towns «hall not be made responsible for 
tbe assessment of any tax upon the inhabitants of a 
school district, when the clerk of suoh school district 
shall hare certified to said assessors, that such tax was 
Foted to be raised at a l^gal meeting of the inhabitants 
of such school district, but the liabiiitj, if auj, shall 
rest solely with said school district, and the assessors 
shall be responsible onlj for their own integrity and fi- 
delity. Stat. 1833. Ch. 166. 

Monies Toted to be raised by a school-district for the 
building and repairing of a school-house, pursuant to 
the statute of 1799, ch. 66, may be assessed by Assessors 
chosen after such Yote.«— Povtcf vs. Negus 4* a^« Mass. 
Rep. iii. 320. 

It is not necessary that such vote be certified by the 
district clerk, to the Assessors in office at the time the 
Tote passed ; but it may be certified to the Assessors 
which shall be chosen afterwards. — Ibid. 

Nor is it necessary that the Assessors make the assess- 
ment within thirty days from the date of the certificate 
of the district clerk ; for, although they are directed so 
to do by the statute, yet, as there are no negative words 
restraining them from making the assessment afterwards, 
the naming of the time for the assessment must be con- 
sidered as directory to the Assessors, and not as a limi- 
tation of their authority. — Ibid. 

If the Assessors make nn illegal assessment, and issue 
their warrant to collect the money, they may revoke 
their doings, and make a new assessment and issue a new 
warrant, without a second certificate from the district 
clerk ; or if their office shqjpld expire before making 
such new assessment, or if they should neglect or have 
no time to make any assessment, the district clerk may 
make a second certificate to their successors, who maj 
make the assessment. — Ibid. 

A school district, after having voted to raise money 
for building or repairing a sehool-hoiise, may, at a legal 
meeting at any time before the assessment, rescind their 
vote ; and then the Assessors, after regular notice^ will 
have no authority to make the assessment. — Ibid. 

If a school-district rote that the money, Ta\*^aLVj^««^ 
/br tbe purpose of building or repairing a acYvooVViO^ift' 
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shall be paid within a certain time, the Assessors may, 
notwithstanding such vote, make the assessment after the 
expiration of the time of payment expressed in the rote ; 
for the power of fixing the time of payment is not given 
to the district, but to the Assessors, who are to limit it in 
their warrant. — Ibid. 

If, after the inhabitants of a school-district have voted 
to raise money for building a school-house, and before 
the same be assessed, the limits of the district be altered 
and a new dintrict be formed by the town, the vote to 
raise the money is annulled, and the assessment cannot 
be legally made. — Richards vs. Daggtt 4* «/. Mass. Rep. 
iv. 534. 

So, if the alteration be made af\er the money is as- 
sessed, the Collector cannot proceed to collect the tax. 
—Ibid. 

By the provisions of the statute of 1799, c. 66, lands of 
a resident owner, in his own occupation, shall be assessed 
for the use of the school-district within which he lives; 
and his lands in the occupation of his tenant shall be as- 
sessed in the district in which the tenant lives ; and these 
provisions are not controlled by the discretionary powers 
given to the Assessors in the general Tax Act. — Pease vs. 
Whitney Sp al. Mass. Rep. v. 380. Same vs. Same^ Mass. 
Rep. viii. 93. 

But the lands of a non-resident owner the Assessors 
have discretionary powers to assign to such district as will 
best equalize the taxable property among the districts ; 
but when this assignment is once made, it becomes unal- 
terable so long as the lands remain in the same owners. — 
Ibid. 

The return of the Freeh61der, to whom the warrant 
was directed for calling the meeting of the district, is 
conclusive upon the Assessors that the meeting was legal- 
ly warned ; nor can collateral evidence be admitted that 
some of the inhabitants had less than seven days noticc-^- 
8axion vs. Nimms 4* ^ Mass. Rep. xiv. 320. 

Assessors have the same power to remit or abate any of 
the taxes assessed upon the inhabitants of a school-district} 
ihat they have in the case of town taxes.* 

^SUt. ofl8\l,c\i.U. 



ASSESSORS. 51 

IX. Of their power and duty as it respects taxes assessed 

for the support of Highways. 

Each town,* at some pvblie meeting of the inhabitants 
thereof, regularly notified and warned, shall vote and raise 
such sum of money, to be expended in labour and materi- 
als on the highways and townways, as they shall deter- 
mine necessary for the purpose : And the Assessors shall 
assess the same on the polls and rateable estate, personal 
and real, of the inhabitants, residents, and non-residents 
of their town, as other town charges are by law assessed, 
and deliver to each Surveyor a list of the persons, and the 
sums at which they are severally assessed for his limits. 
And the Surveyor, at the expiration of his term, shall ren- 
der to the Assessors, for the time being, a list of such per- 
sons as shall have been deficient (if any such they be) in 
working out their highway rate ; or otherwise paying him 
the sum assessed therefor ; which deficient sums shall, by 
the Assessors, be put in a distinct column, in the next as- 
sessment for the town tax, and collected by the Constable 
or Collector thereof, as other town taxes are collected, 
and paid into the town treasury, for the use of the town. 

It is further provided by said statute,f that the selectmen 
or Assessors of each town shall assign and appoint in writ- 
ing, annually, to the Surveyors, their several limits and 
divisions of the highways and town ways, for repair and 
amendment to which assignments the said Surveyors are 
direeted to observe and conform themselves. But by a 
late statute, the duty of limiting the Surveyors is confined 
to the selectmen. 

Whenever the town shall empower their Surveyors of 
highways, to collect taxes for making and repairing the 
ways, which shall not be paid in labour or otherwise with- 
in the time limited by law, or such periods as may be a- 
greed on by the town, the Assessors shall deliver to the 
Surveyors warrants of distress substantially in the form 
prescribed for collecting other town taxes. Or the nsses-^ 
sors may deliver a warrant to the Collector, aulhoicvLvci^ 
him to collect the deficiency in any highway \.aTL.\ 

*StBt, J 78$, ch. 81. t SttiU of 1 796, oh, g8. § 4. \S\.«lV. o^ \1^^> tV. ^ A"^ 

:i 
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A tax for repairs of highwajs, or even a bridge that is 
•uddeoly cairied away by a flood, if assessed as a money 
tax is ?oid. — Libby ts. Burnkam^ Mass. Rep. xv. 144. 
But by the stat. of 1818, chap. 121. sec. 1, it is provided, 
that any town having 800 inhabitants may, at any legal 
meeting, vote to raise any sum of money for the making 
and repairing of highways, and may direct the same to 
be assessed upon the polls and estates, as other town tax- 
es are. 

And by the stat. 1833. ch. 110. this provision is extend- 
ed to all the towns and districts in this Commonwealth. 

It will be perceived that a special vote of the town, di- 
recting the grant to be as^ssed as a money tax is necea- 
lary to authorize the Assessors so to make the assessment. 

X. Of their power and diUy in relaiiam to Collectors of Tol-^ 
es, utken guch CoUecton are taken on IVeasurerM^ execution. 

Whenever a Constable or Collector of any town or pre- 
cinct, shall be taken upon execution, it shall be lawAil 
for the Assessors of such town or precinct, for the time 
being, ifthey see fit, to demand and receive of the Consta* 
ble or Collector, taken as aforesaid, a true copy of any or 
all the assessments, which, as Constable or Collector afore- 
said, he had in his hands unsettled, at the time of being ta- 
ken as aforesaid, with the whole evidence of all payments 
on the assessments demanded as aforesaid; and in case 
the said Constable or Collector, taken aa aforesaid, shall, 
upon being demanded thereto, deliver up to the said Asses- 
sors, all the assessments, which he, as Constable or Collec- 
tor as aforesaid, shall have in his hands unsettled, togeth- 
er with the whole evidence of all payments on the assess- 
ments demanded as aforesaid, then the said Constable or 
Collector shall receive such credit as the said Assessors, 
from an inspection of his assessments, shall adjudge him 
entitled to ; and the said Constable or Collector, taken as 
aforesaid, shall beholden for the payment of such sum or 
sums of money, as he shall be found deficient, after being 
credited as aforesaid. Stat. 1786. ch. 46. § 14. 

And the same town or precinct may proceed to the 
choice of another Collector, at any otVietX\m«Vk«%\!dA%\.\\<a 
^aaua/ meetiog in March, to finiali tbe co\\«t\\otk% o^iok^XM 
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tame assessments, ifFho shall be sworn to the faithful dis- 
charge of his office ; or if he shall refuse or neglect to 
accept the said office, or refuse to be sworn as aforesaid, 
he shall incur the penalty, which Constables by law will 
incur for refusing or neglecting to be sworn, or to serve in 
the office of Constable. And the Assessors, for the time 
being, respectively, on receiving the assessment as afore- 
said, shall make and deliver to the same Collector, cho- 
sen and sworn as aforesaid, a warrant or warrants, for 
finishing the collections last aforesaid, in the form by law 
prescribed, (mutatis mutandis) and the same Collector 
shall proceed to finish such collections, in the same man- 
ner as Constables, or other Collectors, are to proceed in 
collecting like species of rates or taxes. 

And if any Collector, taken as aforesaid, shall, on demand 
as aforesaid, refuse to exhibit and deliver up his assess- 
ments, with the evidence as aforesaid, he shall be forthwith 
either by the officer taking him as aforesaid, o( by warrant 
from some Justice of the Peace, committed to the common 
gaol of the county ; there to remain until he shall exhibit 
the same for the purpose afbresaid. 

And the Assessors of such town or precinct are empow- 
ered to take the duplicate or copies of the records of such 
assessments, if the same are recorded, and the same co- 
pies to deliver to the Collector, chosen as last aforesaid ; 
who, having received the same, and a warrant therefor, 
shall proceed to finish the collection of the rates and tax- 
es, in the same assessments mentioned, of the persons 
who did not pay the same to the Constable or Collector, 
taken as aforesaid. 

Provided, however, that the Collectors chosen to finish 
the collections aforesaid, on averment of payment by the 
person or persons assessed, to the Constable or Collector 
taken as aforesaid, and denial of payment to the Collector 
for finishing the said collections, shall not proceed to dis- 
train or imprison any person, unless a vote of such town 
or precinct is first had therefor, and certified to the same 
Collector by the Clerk of such town or precinct. 

6* 
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XI. Of their power and duty in relation to such CoUeetors 
as from insanity or infirmity ^ are unable to discharge their 
duty. Also, their power and duty in ease of the decease of 
a Collector, 

It is provided by statute,* that when any Constable or 
Collector of anj town or parish, who maj become non 
compos mentis^ and who may have a guardian duly appoint- 
ed,and who may, by bodily infirmity, be rendered incapable 
of discharging the duties of his office, in the judgment of 
the Assessors, before such insane or infirm Constable or 
Collector hath perfected his collection ; the Assessors shall 
thereupon procure and appoint in writing, under their 
hands, some suitable person as Collector, to perfect such 
collection, and grant him a warrant for such purpose ; and 
the person so appointed shall have the same power and 
authority, as were granted to such insane or infirm Con- 
stable or Collector. 

Provided, iiowever, that no person shall be appointed to 
complete the collection of such infirm Collector, unless he 
shall request the same : Provided, also, that when it shall 
appear to the Assessors that such insane or infirm Consthble 
or Collector shall have paid to the Treasurer or Treas- 
urers, to whom he was accountable, a larger sum of 
money than the amount of the monies that he has col- 
lected from the persons borne on his list, the Assessors, 
in their warrant to the collector by them appointed, shall 
direct him to pay such sums as shall appear to them to 
be overpaid, as aforesaid, to the guardian of such insane 
Constable or Collector, or to such infirm Constable or 
Collector, as the case may be. 

And in the cases aforesaid, and in case of the decease 
of any Constable or Collector of taxes, before his per- 
fecting his collection, the Assessors for the time being, 
shall have power to demand and receive the list of as- 
sessments from such infirm Constable or Collector, or 
from the guardian of such Constable or Collector as 
shall be non compos mentis, or from the Executors or Ad- 
ministrators of any deceased Constable or Collector, or 
from any person in whose hands the same may be, and 
So deliver the game to the GoUeclot ne^ly ^L^^ointed. 
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I 

Another statute* has provided, that, in case an/ Con* 
stable or Collector of taxes decease before his perfecting 
the collection of any assessment committed to him to 
collect and paj in the State treasury ; the Assessors, for 
the time being, of such town, shall nominate and ap- 
point, at the charge of such town, some other fit person 
or persons to perfect the same collection, and enable 
and empower such person or persons to collect the sarne^ 
by granting a warrant to him or them for that purpose. 

It is further provided, by another statute,t that in case 
of the decease of any Constable or Collector, in any 
town or parish, before his having adjusted the accounts 
of his assessment to him committed to collect, for such 
town or parish ; the Executors or Administrators of such 
Constable or Collector, shall, within two months after 
his decease, settle and make up accounts with the Asses- 
sors of the said town or parish, of sucli part of the as- 
sessment as was received and collected by the deceased 
Constable or Collector in his life time; with which, such 
Executors or Administrators shall be chargeable, in like 
manner as the deceased Constable or Collector should be, 
if living; and such Assessors shall, thereupon, procure and 
appoint, in writing, some suitable person, a Collector to 
perfect such collection ; and the person so appointed is 
empowered and required to execute all such powers as 
were granted to the deceased Constable or Collector. 

And if the Executors or Administrators of any Con- 
stable or Collector, so deceased, not having fully collect- 
ed the assessment committed, shall fail of making up and 
settling the account of what was received by the deceas- 
ed, as aforesaid, before the expiration of the time afore- 
said, such Executors or Administrators shall be charge- 
able with the whole sum committed to their testator in- 
testate^ in case there be sufficient assets, in the same 
manner the deceased Constable or Collector should be, 
if living. 

« 8M. of 1785, ch. 70. § 1. f SM. of 1785, ch. 4e. f 5. 
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XI I. Of their power and duty on failure of a deficient Col- 
lector to satisfy a warrant of distress issued against him 
by the State Treasurer, and herein of their liability for 
the neglect of such duty. 

If any Constable or Collector,* so failing as aforesaid, 
^ ba?e no estate to be found, whereon to make distress, 
and bis person cannot be taken within the space of three 
months from the time a warrant of distress shal} issue 
from the Treasurer as aforesaid, or, being taken and 
committed to gaol, shall not, within three months, satisfy 
the same ; in such case, the town, whose Constable or 
Collector so fails of his duty, shall within three months 
from the expiration of the said three months first men- 
tioned, make good to the Treasurer the sum or sums due 
or owing to the same, from such deficient Constable or 
Collector." 

And the Assessors of such town having notice in writ- 
ihg from the Treasurer, of the failure of any Constable 
or Collector as aforesaid, shall forthwith thereupon, 
without any other or further warrant, assess the sum the 
said deficient Constable or Collector is deficient, upon 
the inhabitants and estates of such town, in manner as 
the sum so committed to such deficient Constable or Col* 
lector was assessed, and commit the same to some other 
Constable and Collector, with warrant to collect ; and in 
default thereof, the Treasurer of the Commonwealth is 
directed and empowered to issue a warrant of distress 
against such deficient Assessors, for the whole sum which 
may remain due from such deficient Constable or Col- 
lector, which shall be executed in the same manner as In 
the statute is prescribed for serving other warrants of 
distress, ,which may be issued by such Treasurer. 

Provided, however, that sucb Constable or Collector^ . 
failing of his duty aforesaid, for whose default the town is- ' 
answerable, as before expressed, shall, at all times after- 
wards, be liable to the action or suit of the inbabitants, in 
their corporate capacity, for all such sum or sums as were 
lissessed upon the same, through his defect, and for other 
damages occurring to theia thereby. 

« StaL of nS^dti. 4^ i &. 
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XIII* Preeeedimgs in ease Assessors neglect to obey the 

warrant of the State Treasurer, 

By statute* it is prorided, that all Assessors, chosen or 
appointed, shall duly obserre all such warrants as, during 
the time of their office, they shall recei?e from the Treas- 
urer or Receiver-General, pursuant to an Act or Acts 
made and passed by the General Court of this Common- 
wealth, for the assessing and apportioning any rate or 
tax upon the inhabitants or estates within the town or 
district, whereof they are Assessors ; on pain that the 
Assessors of any town or district, failing of their duty 
required by such warrant of the Treasurer, shall forfeit 
and pay the full sum in such warrant mentioned, to be by 
them assessed, to the use of the Commonwealth ; which 
shall be levied by distress and sale of the estates, real and 
personal, of such deficient Assessors, by warrant from 
the Treasurer, directed to the Sheriff of the county, or 
his Deputy, in which such town or district lies. 

The Treasurer is authorized and required in such case, 
ez oMciot to issue his warrant, requiring the Sheriff, or 
his Deputy, to levy the said sums accordingly ; and for 
want of estate, to take the bodies of such deficient Assess- 
ors, and imprison them until they pay the same ; which 
warrant, the Sheriff, or his Deputy, is empowered and 
required to execute accordingly. 

The Court of Sessions^ in the county where such de- 
ficient Assessors dwell, are directed and empowered forth- 
with to appoint other meet persons to be Assessors of such 
rates or taxes, according to the directions contained in the 
Treasurer's warrant, issued to the former Assessors; and 
the Assessors, Who shall be so appointed, shall take the 
oath and perform the same duties, and be liable to the 
same penalties as the former Assessors. 

XIV. Duties of Assessors when the TWn- Treasurer is 
chosen Collector^ under the Act of 1815.t 

The Assessors ofanjr towD, which shall, aX\.\ie\t ^ikxiu^ 

*am^i785, eh. 50, §4. f Stat, of l8\5, c\x. \^^. \ ^- 
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• 

meeting, regulate the collection of their taxes, agreeabJj 
to the provisions of this Act, shall assess their taxes in due 
form, and deposit the same in the hands of the Treasurer 
for collection, together with a warrant according to law, 
for that purpose, after he shall have been duly qualified, 
together with his deputy or deputies, and at the same time 
shall post up notifications thereof, together with a copy 
of the second section of this Act, in one or more public 
places within said town. 

XV. Of the compensation of Assessors and of their gene-- 
ral liability for neglect or misconduct in their said office. 

The Assessors of the several towns or districts, in this 
Commonwealth, shall be entitled to receive oiit of the 
Treasury of such town or districts, each, the sum of one 
dollar for every whole day, that he shall be necessarily 
employed in that service ; together with such additional 
compensation, as the towns may, at any meeting legally 
warned, think it proper to allow. Stat. 1834. 

XVI. Of the liability of Assessors. 

Assessors of cities, towns, districts, parishes or religious 
societies, shall not be made responsible for the assess- 
ment of any tax upon the inhabitants of their corporations 
whenever required, by the constituted authorities thereof; 
but the liability if any, shall rest solely with said corpora- 
tion, and the assessors shall only be responsible, for their 
own integrity and fidelity. (1) 

Biefore the passing of this Act, suits were uniformly 

sustained against Assessors, where a Tax was assessed, 

which was not within the lawful power of the corporation 

. to assess ; as the citizen had no other adequate remedy. — 

Stetson vs. Rempton, 15 Mass. Rep. 283. 
Tliayer vs. Stearns, 18 Mass. Rep. 482. 
The remedy is now, to bring the action against the cor- 
poration, and draw the money from the Treasury that has 
been benefited by the illegal tax. (2) 

Thus, upon the trial of an action against assessors, the 

plaintiff was not permitted to shew the illegality of a tax, 

nor the unlawful proceedings of the assessors, where no 

O) Stat. J323, ch. I3S. (2> Amesbwry lAan.NS. fiwt«M8ttat^,Vl^. 
«. 'aej. — Sujumer vs. Dorcheftler isl PanaVv 4F\c>l.^SA. 
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fraud was impnted to them. Ingrdham vs, Doggeti tf 
ai. 5 Pick. 45a 

Assessors in making taxes, which they are required by 
their towns or parishes to make, are liable only for fraudu- 
lent and corrupt conduct ; and for unintentional errors 
and mistakes, their corporations only are responsible. 
Ibid. 

But where assessors tax a person, who is not a mem- 
ber of the parish or religious society, for which they act, 
they ma i be held liable in trespass. 

Gage vs. Currier 4* ol, 4 Pick. 399. — 

So, where assessors having assessed by mistake certain 
persons who were not liable to be taxed in the parish, re- 
cal the tax balls, from the CoMector, after he has partly ex- 
ecuted his warrants, and then re-assess the taxes upon 
the remainder of the parish ; such re-assessment is Yoid, 
and the assessors were held liable in trespass. 

Inghe vs. Bosworth 4* a^- 5 Pick. 503. 

Iq this citse the money might likewise have been re- 
covered from the Parish Treasury, together with the costs 
of making the distress. Ibidi 

[See Appendix. Enginemen. Militia] 
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1. Of the Kcensing of Auctioneers, and the penalty for 

selling at Auction. 

No person,* unless he be licensed by a major part of 
the Selectmen of the town to which he belongs, shall sell 
at public vendue or outcry any goods or chattels whatso- 
ever. And if any person, without such license, shall sell 
any goods or chattels at public vendue or outcry, he shall 
forfeit and pay a sum not exceeding six hundred dollars for 
each offence. 

And if any tenant or occupant of a house or store shall 
knowingly permit or allow any person not licensed as 
aforesRidy to sell any goods or chattels at pubVve ^^n^^aA 

*StBt. 1 795, ch. 8. 
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in said l>ui1ding or anj apartment or jard appurtenant to 
the aame, he shall forfeit not less than one kmidred doUarsj 
nor more than six hundred dollars^ to the use of the com- 
plainant.* 

And the Selectmen or a major part of them* at a meet- 
ing held for that purpose, are empowered, by a writing un- 
der their hands, to license auj suitable person or p^sonsto 
• make sale of goods and chattels in manner aforesaid ; for 
which license the person or persons recei? ing the same 
shall pay te the Selectmen granting it, for their use, the 
sum of two dollars. And the Selectmen are directed to re- 
cord ever J license thej maj so grant, in a book to be bj 
them kept for that purpose. 

If the Selectmen refuse or neglect to grant such license 
after application therefor in writing, the applicant maj 
appeal to the Court of Sessions for the county, first giTing 
ten days notice to the Selectmen of his intention. And if 
the Court shall adjudge, after hearing the parties, that the 
request is reasonable, they may proceed to lice^ise the per- 
son so applying. Provided he first gives bond to the Se- 
lectmen, to pay all costs arising by the case being brought 
before the Court of Sessions.t 

The Selectmen have no authority to grant such license, 
only at a meeting held expressly for that purpose, and of 
which all the Selectmen had notice, if practicable. The 
license must be signed at such meeting ; and if granted in 
any other manner it is void. Mass. Rep. y. 505. 

No license thus granted, shall be of any effect to exempt 
any person or persons from the penalties incurred by any 
breach of the Act, unless such license shall have been made 
and granted within one year next preceding such sale. 

But this Act does not extend to sales made by sheriffs, 
deputy sheriffs, coroners, constables, collectors of taxes, 
executors or administrators, or any other person who is or 
may he authorized or required by law, to sell goods, chat- 
tels, or lands, at vendue or outcry. 



* Stat, of 1814, ch. 46. f StaU of 181 6, Ch. 29, and sUt. of 1819, ch. 132. 
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II. Tlkepenaiiy incurrtdhy an Auctioneer for reteiving 
goods for sale of minors or servants ; or for selling kis 
own goods before sun-rise or after sunset. 

If any person or persons thus licensed, shall receive any 
goods for sale, at public yendue or outcry, of any servant or 
minor, knowing such person to be a servant or minor ; or 
shall sell any of his own goods, before sun-rise, or after sun* 
set, at public vendue or outcry, he shall forfeit and pay a 
•am not less than Jifiy dollars^ no more than one hunted 
and seventy dollars, for each offence. 

If one claiming to act as Auctioneer issued for this pen- 
alty, he is not estopped from denying that he was regularly 
licensed as an Auctioneer. Mass. Rep. v. 505. 

ni. Duty of Auctioneers to keep an account of the persons 
of whom they receive^ and to whom they sell goods. 

Every person thus licensed, shall keep a fair and parti- 
cular account of all goods and chattels, sold by him as 
aforesaid, of whom the same were received, and of the 
names of the persons to whom the same shall have been 
sold. 

IT. Duties of Auctioneers, under the Act imposing a duty on 

Sales at Auction** 

1. What property it liable to daty. 

All real and personal estate, which shall at any time 
be exposed for sale at public auction or vendue within 
this Commonwealth, from and after the first day of April 
next, by an Auctioneer or other person, duly authorized 
to sell real and personal estate at auction or vendue, shall 
be subject to the following duties, each and every time 
such real or personal estate may be sold or bought in, to 
wit: — All personal estatey excepting ships and vessels* 
one dollar for every hundred dollars of the value for which 
the same shall be sold ; and all real estate^ ships aud ^^%- 
sels, at fifty cents for every hundred dollars ot >Sftft x^x^ft. 

* SiMt. I8i2, ch, 87:— 1824, ch. US. 
o 
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for which the same may be sold, and at and after the 
aame rate for every greater or less sum, to be paid by the 
person who shall so sell the same. And in all cases 
where the Auctioneer or owner of such goods so exposed 
for sale, or any person who shall be employed by them, 
or either of them, shall be the highest bidder, the said 
real or personal estate shall be subject to the payment of 
tfae same duties as if they had been sold to any other per- 
son : Provided, that nothing in this Act contained shall 
extend to any sale or sales, at public auction or yendue, 
of any real or personal estate, made pursuant to or in 
execution of any rule, order, decree, sentence, or judg- 
ment of any court or judicial officer of this Common- 
wealth, or of any court of the United States, having ju- 
risdiction within this Commonwealth, or by order of law, 
or by force of any warrant of distress, for the payment 
of taxes, or other cause for which a distress is allowed 
bylaw ; or to any sale or sales, made by or on behalf of 
executors, administrators or guardians of estates of citi- 
zens of the United States, lying and being within this 
Commonwealth, or to any sale or sales of pews, in meet- 
ing-huuses or churches. 

2. Penalty for selling without complying with the provisions of the 

Act. 

If any person not licensed and qualified, according to 
the laws of this Commonwealth, and the provisions of 
this Act, shall sell, or attempt to sell, any real or person- 
al estate whatsoever, by way of public auction or vendue, 
within this Commonwealth, he shall be considered guilty 
•fa misdemeanor, and shall, on conviction, be fined in a 
sum not exceeding five hundred dollars^ for each and eve- 
ry ofience, at the discretion of the court before whom 
such convictions shall take place. And if any person, 
shall sell any real or personal estate, by way of public 
auction, without having given bonds, he shall forfeit the 
sum oi five hundred dollar s, for every time he shall so 
sell without giving bond ; to be recovered by any person 

s who shall sue for the same; one moiety thereof to the 
person who shall sue therefor, and the other moiety to the 

oae of the Commonwealth. 



• AUCTIONEERS. 63 

3. How the Bonds to the State Treasurer shall be taken. 

By the third section of said Act, each Auctioneer shall 
give a bond, in a reasonable penalty, with two sufficient 
sureties to the Treasurer of this Commonwealth, and hi« 
successor in office, conditioned for the payment of the 
duties herein before mentioned, to the Treasurer of this 
Commonwealth, and also that he shall, in all things, well 
and truly conduct and conform himself, according to the 
true intent and meaning of this Act; which bonds shall 
be taken by the persons who granted the license, and be 
by them duly transmitted to the Treasurer of this Com- 
monwealth, with an endorsement of their approval there- 
on. And all Auctioneers who shall hereafter be appoint- 
ed, before they sell or attempt to sell, any real or per- 
sonal property, shall give bonds, to be approved and 
transmitted as aforesaid, by the authority granting the 
license. 

4. The manner of keeping his account of Sales, and of rendering the 
same to the Treasury, and herein of the oath to be taken by the 
Auctioneer, and his compensation for paying over the duties. 

Every Auctioneer, who shall sell any estate, described 
in this Act by way of publie auction, shall, on the first 
days o^ June and December,* next af^er any sales shall be 
made, or as soon afterwards as may be, not exceeding 
sixty days, render to the Treasurer of this Common- 
wealth, a true and particular account in writing, of the 
monies or sum for which any and all real or personal es- 
tate shall have been sold, carefully distinguishing between 
sales of real and personal estate, and between sales 
whereby the whole of any real or personal estate sent, en- 
trusted or consigned to such Auctioneer, has been actual- 
ly sold at public auction, and other sales, whereby some 
part or parcel thereof has been sold at public auction, 
with the design and effect to ascertain and fix a price for 
the whole or any other part thereof, at every sale at auc- 
tion by him made, from and afler the said first day of 
April next, or from the time that the last account was 
rendered by him, in conformity to this Act.t And all 

* Stat. 18H ch. 1S9. sec. 2, 
f Unie0B the dmie$ for the first six moulHs \u an^ oti^ ^e^t ^i^ 
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vales at auction, of any part or parcel of anj real or 
personal estate sent, entrusted or consi^^ned to an Auc* 
tioneer, for sale, with the design and effect to ascertain 
and fix a price for the whole, or for any part thereof, 
without exposing the whole, or such other part, to public 
sale, shall be deemed and taken to be sales at auction, 
within the meaning of tliis Act, to the whole amount of 
the real or personal estate so tent, entrusted or consign- 
ed as aforesaid, and whereof the sale is so effected, whe- 
ther the same be conducted and effected by the Auction- 
eers, or bj any person or persons acting as a Commission 
Merchant, Factor, or Agent, or by the owner or owners 
thereof. And the whole amount of such real or personal 
estate shall be returned by said Auctioneer, in his ac- 
counts, to the Treasurer of this Commonwealth, in the 
same way and manner as if the same bad been all sold at 
public auction. And every account shall have endorsed 
thereon, the following oath or affirmation, substantially 
in the form following, to wit : — / 

do solemnly and sincerely swear, (or affirm) that the account 
to which I hawe subscribed my ncane, contains a just and 
true statement of the amount of all the real and personal 
estate, sold or struck off by me at public sale, or sold by me 
at private sale, on commission, or whereof any part or par^ 
eel has been sold or struck off by me at public sale, with the 
design and effect to ascertain and fix a price for the whole 
or any part thereof, subject to duty, pursuant to the Act, 
entitled ^^ An Act imposing a duty on sales at Auction,^* 
within the time mentioned in said account ; and that I have 
carefully examined aU entries and memoranda of sales made 
by me at auction and at private sale, on commission, within 
the time mentioned in said account, and that this account eX' 
hibits the whole amount thereof, liable to pay a duty, pur^^ 
suant to the Act aforesaid, according to my best knowledge, 
information and belief 

And the Auctioneer who subscribes the account,, shall 
also subscribe the foregoing oath or affirmation, and make 
oath or affirmation thereto, before some Justice of the 

Mmoant to ten dollars, the auctioneer, is bound only to make his return 
mnnually, which is to bo on the first day oC DeeemlbieT. ^\»X« \%aV.<i&Vv 
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Peace ; and the said Justice shall certify the same. And 
e^ery Auctioneer shall, upon rendering such account, so 
authenticated, pay the amount of duty upon such account 
of sales, into the treasury of the Commonwealth. And 
erery Auctioneer shall receive, as a compensation, four 
per cent.* on all the duties he shall so pay into the treasury. 
[But upon the sale at public auction of the stocks of 
the United States, of the several States, of shares of the 
stocks of incorporated banks, insurance and manufactur- 
ing companies, there shall be paid, but one tenth of one 
per cent, upon the amount of such sales.f] 

5. Penalty for any person selling, on the day of the sale, any of the 

property advertised to be Hoid at vendae. 

No person whosoever shall, on the day of any sale, at 
public auction, dispose of, at private sale, any of the prop- 
erty which has been advertised or exposed to sale at pub- 
lic auction, and which, if sold at public auction would be 
liable to the duty imposed by this Act, under the penalty 
of one thousand dollars^ to be recovered by any person who 
shall sue for the same. 

6. Penalty for fraad or deceit in the execution of this Act, or for elud- 

ing or defeating the operation thereof. 

If any person shall be guilty of any fraud or deceit, in 
the execution of this Act, or in eluding or defeating the 
operation thereof, every such person, on conviction there- 
of, shall forfeit the sum of one thousand dollars ^ as a penal- 
ity for every sach offence, to be recovered by any person 
who will sue for the same ; one moiety thereof, when re- 
covered, to be for the use of such person, and the other 
moiety thereof to the use of the Commonwealth. And ev- 
ery person who shall subscribe and swear wilfully and 
falsely, to any account transmitted or delivered to the 
Treasurer of this Commonwealth, according to the provi- 
sions of this Act, shall suffer the pains and penalties which 
by law are prescribed for wilful and corrupt perjury. 

7. Daty of Treasurer, as to furnishing blank forms. 
It shall be the duty of the Treasurer of the Com.«L<^^- 

^StMt. laU, csb. 129. §2. \ SiBLl. \^1hs cVi. \^^. 
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wealth, to prepare and furnish blank forms for the bonds 
and returns to be given and made as aforesaid. 

V. Leases and underleases by auction. 

1. For a gross tuni fubject to a duty. 

The Stat, of 1830, ch. 61. provides that all contracts 
and engagements for anj lease or underlease of any real 
estate, or for the assignment of any lease or underlease 
of sach estate, which shall at any time be made or enter- 
ecT into, b J way of sale or bidding at public auction or 
vendue, if the same shall be sold or bid off for a gross 
sum, shall be subject to a duty of fifty cents for every hun- 
dred dollars of such gross sum or value for which the same 
shall be sold, each and every time such contract or en- 
gagement shall be so sold or bought in ; and at and after 
the same rate for every greater or less sum, to be paid by 
the person who shall sell the same, whether the auction- 
eer or the owner of the property, or anj other person, 
shall be the highest bidder for the same. 

2. So of leaass for an annual or other rent. 

And if such contract or sale shall be for an annual rent, 
or for a sum payable annually or otherwise by instalments, 
then the gross amount of such rent or instalments, for 
any term not exceeding seven years, shall be subject 
to a duty of fifty cents for eyety hundred dollars of such 
amount ; and for any term beyond seven years and not 
exceeding fourteen years, to a duty of thirty five cents for 
every hundred dollars ; and for any term beyond fourteen 
years and not exceeding twenty one years,, to a duty of 
twenty five cents for every hundred dollars of such 
amount ; and at and after the same rate for any greater 
or less sum, each and every time such contract^ engage- 
ment, or property shall be made, entered into, or sold as 
aforesaid, to be paid by the person who shall sell the same, 
whether the auctioneer, or the owner of such property, or 
any other person shall be the highest bidder therefor. 

3« So of contractir by auction for sale, &c. of goods or other personal 

property . 

All coBtraeta aad agreements €oi x\ie»a\e) d^Yw^Yi^^* 
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nishingy or supplying: of anj goods, wares, merchandize^ 
or any other personal property whatsoerer, which shall 
at any time be made or entered into, by way of sale or 
bidding at public auction or rendue, shall be taken and 
deemed to be a sale of personal estate, and shall be sub* 
ject to a duty of one dollar for every hundred dollars of 
the whole raiue or amount of goods, wares, merchandizcy 
or property, for the sale, delivery, furnishing, or supply- 
ing of which such contract or engagement shall be made 
or entered into, each and every time such contract or en- 
gagement shall be so made, sold, or bought in, and at and 
after the same rate for any greater or less sum, to be paid 
by the person who shall so sell or negotiate the same» 
whether the auctioneer or any other person be the best 
bidder therefor. 

4. So of sale for purpose of fixing rent or price of real or personal estate. 

Where anyvsale or bidding, at public auction or ?ea* 
due, shall be upon the rent of any smaller parcel of real 
estate, for the purpose of fixing and determining the rent 
or price of any larger parcel of real estate, or upon any 
contract for a lease or underlease of real estate for a short- 
er term, for the purpose of fixing and determining the rent 
or price for any longer term, and where such sale or bid- 
ding, in regard to any goods, wares, and merchandize, or 
other personal property, or any contract or engagement 
to sell, deliver, furnish, or provide the same, shall be of or 
upon any less quantity, for the purpose of .fixing and de- 
termining the price of a larger quantity, in every suck 
case, the whole value or amount of the property so sold, 
transferred, contracted for, or negotiated by the terms 
or conditions of such auction or vendue, shall be subject 
to duty, in the same manner as if each and every part 
thereof had been regularly sold by auction. 

6. Forfeiture of auctioneers* neglect of payment* 

If any auctioneer shall neglect to pay into the treasury 
of this Commonwealth, the amount of duty for which be 
is liable, within the space of sixty days from the first day 
of June or first day of December, on whicVi Vi« V& t^q^vc«^ 
ed bj law to make his returD, every such aactvone^t i\!A^ 
Arfeit the commiaaion of four per centum a\!LoYtedLV»x&V} 
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law, and shall also be held to pay to the treasurer, in- 
terest at the rate of one per centum per month upon the 
nett amount of said duty, from the expiration of said six- 
ty days, until he shall pay the same, to be recovered by 
an action on the bond of such auctioneer, in any court 
proper to try the same. 

YI. WluU duty is to he paid on corporate property. 

By Stat. 18:33. eh. 89. in lieu of all duties heretofore 
imposed by law on sales at auction, of stock or shares in 
the corporate property of turnpike, bridge, canal, rail 
road and railway companies, and in incorporated athena- 
eums and libraries, there shall be paid one tenth of one 
per centum on the amount of such sales. 

The sale of pews, or the choice of pews, or leases of 
the same, when for the benefit of the society or corpora- 
tion, is exempt from duty. Stat. 1824. ch. 147. 



COLLECTORS OF TAXES. 

L The choice of Collectors ; their oath of office ; the penal- 
ty which these officers incur on refusal to appear and take 
Much oathf or to serve in such office ; and herein ofthejpro" 
ceedings in such ease. 

The qualified voters of any town, at the same time they 
choose constables,* may, if they see cause, likewise choose 
some meet person or persons to be Collectors of the rates 
•r taxes that shall be assessed upon such town, and agree 
vpon what sum shall be allowed and paid unto such Col- 
lector or Collectors, for his or their service ; but if such 
Collector or Collectors so to be chosen, shall refuse to 
Berref or if no Collector shall be chosen ; then the consta- 
ble or constables of such towns shall collect and gather 
such rates and taxes.f 

^SUt 1785,ch.70,§]. 

t For form of CoUecWf i oiAk^iM 0«tiu. 
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IL Proceedings m ease any itnon negleeis to choose a Conr^ 

stable or Collector, 

When any town shall neglect to choose a Constable or 
Collector* to gather the rates or taxes, granted bj the 
General Court ; in such case the sheriff of the county, or 
his deputy, are empowered and directed to collect such 
rates or taxes, having received an assessment made of th6 
proportion of the several persons rateable in such town^ 
together with a warrant under the hands of such assessors 
as shall be appointed by the sessions, in the county where 
sueh deficient town lies, or under the hands of the assess* 
ors of such town. 

And the sheriff, or his deputy, upon the receiving such 
assessment, and warrant for collecting it, shall forthwith 
pott, in some public place, of the town assessed, an attest<» 
ed copy of such assessment and warrant, and shall make 
no distress for any of the sums so assessed, till ai^er thirty 
days firom his posting it up ; and any person or persona 
paying the sum or sums respectively assessed on him or 
them to the sheriff, before the expiration of the aforesaid 
thirty days, shall pay at the rate of jive per centum over 
and above the sum assessed, to the sheriff for bis fees, and 
no more ; but all such as shall neglect to pay the sum or 
sums assessed beyond the thirty days after posting up the 
copy of the assessment as aforesaid, shall be proceeded 
against by the sheriff, by way of distress or commitment 
to jail, in the manner Collectors aret directed and em* 
powered to distrain or to commit to jail ; and the said 
sheriff, or his deputy, may require suitable aid for that 
purpose ; and they shall each one pay the fees for the 
sheriff's service and travel, as in other cases where dis- 
tress is made, or the person committed. 

IIL The power and duty of Collectors in relation to unim- 
proved lands of non-residents^ and improved lands ofpro^ 
prietors living without the Commonwealth* 

Where no person appears to discharge t\ie \«Lxe% OiU ^^ 
^Siat. i785, eb, TO. f Stat. 1785, X^)a. 1^i \ V 
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unimproved lands of non-resident proprietors,* or improT- 
ed lands of proprietors living out of the limits of this 
Commonwealth, to the Collector, he shall advertise in 
the public newspapers of the printer to the General 
Court, for the time being, three weeks successively, the 
names of all such proprietors, where they are by hinn 
known, with the sum of the taxes assessed on their lands 
respectively, and also the time and place of sale ; and 
where they are not known, he shall in the same manner, 
publish the sum of the taxes on the several rites, numbers 
of lotSt or divisions ; and where the name of the place in 
which such lands lie, may have been altered by any act 
of this Commonwealth, within three years next preceding 
such advertisement, he shall express not only the present 
name, but the name by which the same was last known ; 
and, in either case, shall post the same in some convenient 
and conspicuous place in the same town where the said 
lands lie, and in three of the adjoining towns, at least, for 
the term of three weeks previous to the time appointed for 
such sale ; and if no person shall appear thereupon to 
discharge the said taxes, and all necessary intervening 
charges, then the Collector aforesaid shall proceed to sell 
at public auction, to the highest bidder, (after waiting 
two hours from th« time appointed for said sale) so much 
only of the said lands as shall be sufficient to discharge 
said taxes, and the necessary intervening charges, having 
first given notice of the intended sale thereof, and the 
time and place when and where the same shall be made 
as aforesaid ; and shall have power to adjourn from day 
to day (if necessary) to complete the said sale, not to 
exceed three days (waiting as aforesaid ;) and shall give 
and execute a deed or deeds to the purchaser or pur- 
' chasers, his or their heirs and assigns, expressing therein 
the cause of such sale, and saving to the aforesaid proprie* 
tor or proprietors the right of redemption of any lands so 
sold, within any time for the space of two years from the 
time of such sale ; and the same shall be re-conveyed to 
him or them, the said proprietor or proprietors, on paying, 
within two years as aforesaid, the sum such land sold for, 

♦Stat. 1785, c\v.1Q. 
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with interest at the rate of ten per cent, per annum on said 
sum, together with all necessary intervening charges.* 

Provided, however, that the purchaser or purchasers as 
aforesaid, shaU not make any strip or waste on the prem- 
ises, until the time of redemption shall have expired ; and 
if the said purchaser or purcnasers shall make any strip or 
waste on the premises as aforesaid, he or they shall be li- 
able to pay all damages to the original owner or owners, ia 
as full and ample a manner as if he or they had not pur- 
chased the same. 

IV. Duty of collectors in certain cases, previous to the adver*' 
tisenunt of non-resident proprietors* land for sale for noth 
payment of taxes. 

Where any non-resident proprietor of any landst in any 
town, within this Commonwealth, shall have authorized, 
in writing, any person residing and dwelling in any such 
town, as his attorney, to pay the taxes imposed upon such 
lands, and such written authority shall have been lodged 
with, or recorded by the clerk of such town, (which such 
clerk is required to do, upon application of such attorney, 
and payment of one shillings for tiling or recording th« 
same ;) no Collector of taxes in any such town, shall pro- 
ceed to advertise the sale of any lands of any such non-resi- 
dent proprietors for non-payment of ai^y taxes committed 
to them to collect, without first notifying and demanding 
payment of such tax of such attorney, either personally' or 
by written notice and demand, lef\ at his dwelling-house, 
nor till after the expiratiop of two months from and after 
such notice. 

And in case such Collector shall have occasion, after 
said two months, to advertise such lands for sale, upon 
neglect of payment of the taxes, his affidavit, made before a 
Justice of the Peace, and recorded by the clerk of such 
town, (who is required, upon request of such Collector, to 
record the same) before any sale be made, that such per- 
sonal or written notice was given, and expressing the time 

* Taxes upon the lands descnbed in this section ate a \veti w^oxv >^Ci« 
land odJj, and not a perBoaal charge. — Risinsvs. Gtraw^Qt, — ^«Aa. 
^^P' '- ^^' t Stat. 1794, cVi. GT . 
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of giving the same, shall ha admitted as legal evidence 
thereof. 

V. Of their power and duty in relation ta persons taxed 
for real estate in their possession^ but who are not owners 
thereof 

In all cases where anj person who is taxed for an j real 
estate in his possession,* is not owner or proprietor of 
snch estate, it shall be the duty of everj Collector, on 
whose rate-bill the name of such person shall be borne, to 
demand, as soon as may be after such bill shall be regu- 
larly committed to him, the full amount of the taxes that 
may be therein assessed upon such person ; and all cattle« 
sheep, horses, swine, or other stock, and also all the pro- 
duce of any such estate which then, or within nine months 
from the time such assessment shall be committed as a- 
ibresaid, shall or may be found on the premises belonging 
to the owner or proprietdr of such estate, or to any ten- 
ant thereof taxed as aforesaid, shall be liable to be taken 
and disposed of by public auction, in manner as is provid- 
ed by law in case of distress taken for taxes, in discharge 
in part or in whole of any sum or sums assessed upon any 
such person as aforesaid. 

And if any stock or produce which may be taken and 
disposed of as aforesaid shall be the property of the pro-^ 
prietor or owner of the land assessed as aforesaid ; in 
every such case such person assessed as aforesaid shall be 
held to make full satisfaction to the owner or proprietor of 
such stock or produce, and the Collector making distress 
shall not be chargeable with the same. 

But if the person assessed as aforesaid shall remain on 
sttch estate or in the town or parish where the same may 
lie /or the space of nine months next after the rate-bill shall 
be committed to any such Collector, as aforesaid, the said 
Collector shall have no other remedy than agaiust the per- 
son or property of the person assessed as aforesaid, unless 
it shall tfppear that there was no sufficient distress to be 
found upon the premises within that time, and that such 
Collector was unable to collect the sum or sums due from 

♦ Stat 1785, f^\u 10, 
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the person assessed as aforesaid, witliin the like term ; in 
which case it shall be lawful for such Collector to proceed 
to sell so much of said real estate as may be necessary to 
discharge the said assessment and charges, in the same 
manner as is provided for the sale of lands belonging to 
non-resident proprietors for the non-payment of taxes ; 
provided such sale shall be made within the term of one 
year from the time such tax shall be committed to such 
Collector. 

VI. Of their power and duty, toTiere moners or tenants of 
improved lands do not reside where such lands lie. 

Where the owner or tenant of any improved lands,* 
liable to pay taxes, shall not reside, or be an inhabitant of 
the town or parish, in which such lands lie, and no stock, 
corn, or hay, can be found upon the said lands, whereof the 
Collector may make distress to satisfy such sum or sun^s, as 
Ironi time to time such lands shall be assessed, either to the 
State, county, town, or parish ; in such case, any Justice 
of the Peace in the county where the owner or tenant of 
any lands lives, upon application to him made, in writing, 
by the Collector to whom the list, wherein such landi 
nhall be as^ssed, shall be committed, and upon sight of 
the same, or an authenticated copy thereof, is empower- 
ed and required to grant a warrant unto the constable of 
the town or place where such occupant dwells or resides, 
to distrain such owner or occupant, by his goods or chat- 
tels, the full sum at which such lands are set in such list, 
with the charges occasioned by making such distress ; and 
to satisfy the same by sale thereof, returning the overplus, 
if any there be, to the owner; and in case no goods or 
chattels can be found, whereon to distrain, to commit the 
party to the common jail of the county, there to remain 
until he pay and satisfy the sum or sums so assessed witk 
the charges. 

Til. Of their power and duty in reference to p^sons 

who refuse to pay their taxes. 

If any person shaiJ refuse to pay th« «^m ot vqcboa 
_ ♦ 8UU 1785, ch. 70. 
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which he shall be assessed as his proportion to any rate 
or tax, in the list committed to any Collector, under the 
hands of the assessors of such town or parish, upon demand 
thereof made by such Collector, by virtue of the warrant 
to him given, it shall be lawful for such Collector, and 
he is authorized and required, in such case, to distrain 
the person, so refusing, by his goods or chattels, and the 
distress, so taken, to keep for the space of four days, at 
the cost and charge of the owner thereof.* 

And if the owner do not pay the sum or sums of mo- 
ney so assessed on him within the space of four days, 
then the said distress shall be openly sold at publie auc- 
tion, by the said officer, for the payment of the said mo- 
ney, notice of such sale being posted up in some public 
' place in the same town or parish, forty-eight hours be- 
fore the sale, and after the expiration of the four days afore- 
said ;t and the overplus arising by such sale, if any, over 
and above the charge of taking and keeping such distress, 
to be immediately restored to the former owner, with an 
account in writing of the sale and charges. 

And if any person, assessed as aforesaid to the State 
or other tax, shall refuse or neglect to pay the sum or 
sums so assessed for the space of twelve days aAer de- 
mand thereof, and shall neglect to shew the Collector suf- 
ficient goods or chattels whereby the same may be levied ; 
in every such case, he may take the body of the person so 
refusing, and him commit unto the common jail of the 
county, there to remain until the same be paid, or he 
therefrom be discharged by due order of law. 

Provided, that in all cases where there are, in the opi- 
nion of the assessors, or a major part of them, just grounds 
to fear that any person assessed as aforesaid, may ab- 
scond before the expiration of the said twelve days, in 
such cases, it shall be in the power of the Collector to de- 
mand immediate payment. Collectors derive no authori- 
ty from the common law, to sell a distress taken by them, 

• Stat. t785, ch. 70. 

t By Stat. J 791, cb. 23. it is provided, that it shall be lawful for any 

constable or collector to give the forty-eight hours notice of the sale of 

any distress by him taken, for the non-pavment of taxes, wUkin the 

^aufybur days, and after such notice, to b^\ aucVi ^\«Vx«««^ «.^«t Ihe 

expjrattoa of the Mud four davs ; any \aw \o vVi« ^^oivVt^tI TitA.^*v^- 

•Ukadiog, * 
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but their whole authority results from the statutes here 
referred to.— Mass. Rep. v. 403. 

Vin. Of their power and duty in reference to tax-debtorSf 
who are about to remove from the Commonwealth^ and 
whose taxes are made payable at two or more times of 
payment. 

When anj State, or other rate or tax, shall be made 
payable at two or more several times, or days of payment,* 
and any person, being an inhabitant or dweller in any town 
vithin this Commonwealth, at the time of making such rate 
or tax, and being assessed thereunto, shall be about to re* 
move from thence before the time that shall be prefixed 
for payment of the same, it shall be lawful for the Col- 
lector of the same town, to demand and levy the whole 
Bum which such person may be assessed in his lists, not- 
withstanding the time for collecting the second part of 
such tax may not then have arriyed ; and in default of 
payment, to distrain for the same, or to take such other 
course for obtaining thereof as herein before provided. 

IX. When a tax becomes a lien upon real estate. 

The statute of 1823, ch. 133, sect. 9, called the Tax Act, 
provides that whenever any tax shall be assessed on any 
real estate, liable to taxation, said tax shall be a lien on 
said estate ; and if the occupant or reputed owner, shall 
neglect to discharge said tax, for the term of fourteen days 
after demand made for the same, the person authorized to 
collect said tax may proceed in its collection from a sale 
of so much of the same, as may be necessary for the dis- 
charge of the tax and all costs incident to the collection 
of the same, in the same manner as Collectors of taxes 
may proceed to collect taxes assessed on lands of non* 
resident proprietors. 

X. Of their power and duty in reference to such persons 
borne on their rate'bills as shall decease^ remove from the 
towny or , if a woman, shall intermarry, before payment of 
the tax. 

When BD^ person shall remove from any Xon^u ^x ^^^^ 

* fifrat. of 1785, ch. 70, 
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where he lived/ at the time of making^ the list of anj 
State, town, county, or parish tax, not having before paid 
the respective sums set upon him by such lists, it shall and 
may be lawful for the Collector, to whom any such tax 
shall be committed, with a warrant to collect, to demand 
the sums assessed upon such person, in what town or 
place soever, within this commonwealth, he may be found ; 
and upon refusal and neglect to pay the same, to distrain 
the said person by his goods or chattels ; and for want of 
8uch distress, to commit the party to the common, jail of 
the county where he shall be found ; there to remain un**' 
til payment be made. 

If any owner or proprietor of land or other real estate, 
ihall remove out of the town or parish, where said land or 
other real estate lies, after the same is assessed, to some 
other place within this Commonwealth, or out of the limits 
thereof ; and shall neglect or refuse to pay the said as- 
sessment by the space of three months, from and after 
the time of such removal ; and if the Collector cannot, 
within the said three months, find any personal estate be- 
longing to such person so removed, sufficient to pay the 
same ; then such Collector shall proceed to sell so much of 
the said land, or other real estate, as will amount to the as- 
sessment aforesaid, together with the charges of such sale, 
in the same manner as is provided for the sale of lands 
belonging to non-resident proprietors for the payment of 
taxes. ' 

Where any person, duly rated in any town or parish, 
shall die before the payment of the same rates ; and where 
any person, duly rated as aforesaid, shall remove out of 
the town, in which such person lived at the time such 
rates were assessed, before the payment of such rates ; 
and where any unmarried woman, being duly rated as 
aforesaid, shall intermarry before payment of such rates ; 
in all such cases, it shall be lawful for the Collectors of 
such town or parish to sue for such rates ; and they shall 
have the like remedy for the recovery thereof, as other 
creditors have for recovering th^ir proper debts.t No 
action can be maintained for the recovery of taxes, only in 
the cases above mentioned. — Mass. Rep. vi. 44. 

* Srat. of 1785, ch. 70. 

t aui. 1789, 4 ; ch. n3&« qVi. 5&. \ V 
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In actions of the above description, interest cannot be 
recorered^bj the Collector. — Mass. Rep. iz. 324. 

XL Their power to command aid^ when impeded in the 
execution of their office ; and herein of the liabilitt/ of such 
as refuse their aid. 

If anj of the Collectors of the state, county, town, or 
parish taxes, when in the execution of their office, shall be 
hindered or impeded in collecting the taxes committed to 
them, it shall be lawful for such Collectors to require some 
meet person or persons to aid and assist them therein ;* 
aad all persons, so required, who shall refuse their aid 
and assistance, shall seyerallj pay a fine to the poor of 
the town, where the offence may arise, not exceeding 
forttf shillings^ at the discretion of the Justice, before 
whom the conviction may be had, by complaint oi* infor-^ 
mation in writing, according to the circumstances of the 
case : Provided that it appears to the Justice, that the aid 
80 demanded as aforesaid, was necessary. And^on de- 
fault of payment of the fine imposed, the Justice may or- 
der the offender to be committed to the common jail of 
the county, for the space of forty-eight hours.t 

XII. llieir duty to exhibit accounts of moneys collected; 
and herein of the penalty which they incur for the neglect 
of such duty. 

The several Collectors of public taxes shall, once every 
two months at least,| exhibit to the selectmen of the re- 
spective towns to which they belong, a just and true ac- 
count of all the moneys they have received on the several 
taxes committed to them, and produce the treasurer's re- 
ceipts for all the moneys by them respectively paid into 
the treasury. 

*8Utofl785,ch.70. §9. 

t See also stat. 1782, ch. 61, whereby Collectora, having any list of 
issessment upon inhabitants of any acfjacent lands, may command as- 
sistance, from anv person within the limits of their respective towns, 
or from any of the inhabitants of said adjacent lands, in coll«c\.\tk^\Vv^ 
taxes so assessed ; and any person refusing such aaa\a\Ai\ce^ Vi \^d^^% 
to the penalty mentioned ahovOt 
S8taLofl7d3,cb.66. 

7* 
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>-^ 
If anf Collector of public tajPH shall neglect to exhibit 
his accoUQtsin manner aforesaid, he shall forfeit and paj» 
for Cfery neglect the sum of two and a half per cent, on the 
«um or slims committed to him to collect, to the use of the 
town of Which he is or has been a Collector, to be recov- 
ered bj such town in anj court of law proper to try the 
same. 

XIII. Tkdr liability for neglecting to make a seasonable 
collection and payment of moneys to the Treasurer of the 
State. 

If anj Constable or Collector of taxes shall neglect to 
pay to the Treasurer of the commonwealth, such sum of 
money as ought bj him to be paid, within the time limit- 
ed by any statute or by any Assessors' warrant pursuant 
to law, the town or district, by which such constable or 
coUectoc was chosen or appointed, shall respectively be 
liable to au action of debt for the recovery of such sum 
of money or tax, to be commenced by the said Treasurer 
and notice thereof served on such town or district four- 
teen dffli before the setting of the Court in which such 
action shall be commenced. 

And the treasurers of cd unties shall severally have the 
game remedies against towns and districts, for the ne- 
glect of their constables or collectors of taxes which are 
given to the treasurer of the state. Stat. 1831. ch. 64. 

XIV. JProceedings where Collectors ha»t had rates com^ 
mitted to them^ and have removed or are about to remove 
from the Commonwealth. 

, Where any collector, in any town or parish, shall have 
any rates conimitted to him to collect, and has remov- 
ed,* or in the Judgment of the selectmen, assessors, or 
treasurer of the said town, or the committee or treasur- 
er of the parish, is about to remove out of this Common- 
wealth, l>efore the time set in his warrant or warrants, to 
make payment to the several treasurers therein mention- 
ed, or the time of payment be elapsed, and the treasurer 

«Siat. 178a,<lb.lO. 
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ot treasurers has thereupon issued his or their warrant or 
warrants of distress, in either case it shall and maj ba 
lawful for the selectmen of such town, or committee of 
8uch parish, on their own motion, or at the request t>f 
their respective assessors or treasurers, to call a town or 
parish meeting, in due form of law, setting forth in their 
warrant the cause of such meeting, and requiring the to- 
ters qualified by law, at the said meeting, if the said vo- 
ters shall think it proper, either by themselves or such 
person or persons as they shall appoint, to settle with tba 
said Collector who is under either of the above mention- 
ed circumstances, and who has or is about to remove as 
aforesaid, for the money he has received on the rate-bills 
that have been delivered to him, and.demand and receive 
bis said bills, and given him a discharge therefor ; and at 
the said meeting may proceed to the choice of another 
Collector, who, upon non-acceptance, shall he liable to 
the same fine as if he had been originally chosen in the 
month of March [or April,] and the town or parish shall 
proceed to a new choice ; and so toties quoties, until ona 
is chosen who shall accept, and be sworn accordingly. 

And the assessors shall make out a new warrant under 
their hands and seals, in due form of law, and shall da- 
liver the warrant, together with the same bills, to the 
person chosen as aforesaid, to collect what shall be re- 
maining due thereon ; and the person so chosen is vest- 
ed with the same authority to collect what shall then re- 
main due on the same bills, as the Collector was to whom 
they were first committed. 

And if any Collector, so removing or intending to re- 
move himself out of this Commonwealth, shall refuse to 
deliver the bills of rates committed to him to collect, and 
all moneys collected by him thereon, and remaining in 
his bands, when demanded by the assessors or selectmen, 
he shall pay a fine of sixty pounds^ to the use of the town 
or parish of which he was Collector ; and shall remain 
liable to pay what shall remain due upon the bills com- 
mitted to him to collect, as is by law provided. 

XV. The Fui of Coikciaru 
In case of distress or commitment for tlie iiovi*^^'3tiivD^ 
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m( taxes, the officer concerned therein shall he entitled 
10 the same fees as for levying; executions, saving that the 
travel in case of distress, shall be computed only from the 
dwelling-house of the officer making such distress, to the 
place where the distress may be made. 

XVI. What Property is exempted from Distress. 

No distress shall be made or taken from any person, 
of his arms, or household utensils necessary for uphold- 
ing life ;* nor of tools or implements necessary for his 
trade or occupation, beasts of the plough necessary for 
the cultivation of his improved land ; nor of bedding or 
apparel necessary for him and his family. 

XVII. What shall be deemed sufficient evidence that a CoU 
leetor has posted notifications for the sale of Lands, 

The affidavit of any disinterested person, taken before 
a Justice of the Peace, of the posting notifications, re- 
quired by law, for the sale of ai|y land,f which shall be 
sold by any sheriff, constable or collector, in the execu- 
tion of his office, may be used in evidc nee of the fact of 
notice, upon any trial of the validity of such sale ; pro- 
Tided that such affidavit, made on one of the original 
advertisements, or on a copy of one of them, shall be fil- 
ed and recorded in the registry of deeds, of the county or 
district where the land lies, within six months. 

XVIIT. Power of a preceding Collector to perfect his tol- 
lections after a succeeding Collector is chosen. 

When new Constables or Collectors are chosen and 
sworn, in any town or parish, before the former Collec- 
tors have perfected their collection of any tax to them 
committed to collect,| such former collectors are em- 
powered to perfect all such collections, and may exercise 
the same powers and authority for collecting and en- 
forcing the payment thereof as they might have done 
before other Collectors were chosen and sworn. 

*StaU 1785, ch. 4$. f Stal. ITM, cYl. ^. \ ^\^ Vl^^.Oa.,!^ 
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XIX. Of the general liability of a Collector^ and when his 

Warrant is a justification. 

Executive officers, obliged by law to serve legal writf 
and processes, are protected in the rightful discharge of 
their dutj. If the magistrate proceeds unlawfully inth« 
issuing of process, he, and not the executive officer, i§ 
liable. 

Stetson vs. Kempt on ^ Mass. Rep. ziii. 283. 

Stanford vsl Nichols^ do. 288. 

The same rule extends to collectors. If the assessors* 
warrant is within the scope of their authority, the Col- 
lector is justified. 

The Collector has no superintendence of the asses- 
sors ; no power of correcting them, or of refusing the as- 
sessment, upon the suspicion that errors have happened. 
He is subjected to the control of the assessors, and is ob- 
liged, under severe penaltiiBB to receive the assessment and 
enforce payment. Colmaa vs. Anderson. — Mass. Rep. z. 
118. 

In every case within the power of the assessors to de- 
cide, their warrant justifies the Collector, and he is 
holden to execute it ; for he does not incur the penalty of 
their misdoings, or wrong estimates. — Ibid. 119. 

When assessors so far exceed their powers as to over* 
layings, as to vacate the assessment, the warrant justifies 
the Collector, and the remedy for any person injured is 
against the assessors. — Ibid. 

It would be dangerous to vest Collectors with the right 
of judging as to the liability of the proceedings of th« 
assessors, previous to the assessment. — Stetson V5. 
Kempton. — Mass. Rep. xiii. 283. 

The general rule in these cases is, that when the au- 
thority under i^hich an officer acts is voidable only, he is 
justified by it ; but not when the authority is void. — Ni- 
chols vs. Thomas. — Mass. Rep. iv. 234. 

As when an officer was directed by his eiiec\iX\o^x\cv 
take the bodies of the ojfficers and members o£ «l cot^ot**^ 
tioji, on ajudgmeat agaiast the corporaliou \ tVk% -^tiiC^^X 
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being absurd and impracticable, the officer was not jus- 
tified. — Ibid, 

But the court say, if an execution should illegally issue 
against the body of an executor or administrator, the 
officer would be justified in making the arrest. — Ibid, 

XX. Proceedings when any town shall appoint the Treas- 
urer Collector of Taxes. 

1. Power of such Officer, and of his Deputies."^ 

By the law of 1815, chap. 130. sect. 1. towns are au- 
thorized at their annual meeting to appoint their treasu- 
rer a Collector of Taxes ; and the treasurer so appointed 
shall be, and hereby is empowered to substitute and ap- 
point under him such number of deputies or tissistants 
as may be necessary ; which deputies or assistaht^^hall 
give bonds f(»r the faithful discharge of their duty, in'^Alch 
sums, and with such sureties, as the selectmen, of such 
town shall think proper ; and the said Collector and his 
deputies shall have the same powers as are vested by law 
in Collectors of Taxes, chosea by virtue of the Act now 
in force for that purpose. 

t. Discount to be made upon such Taxes as are punctually paid. 

That all the inhabitants of such towns, who shall vol- 
untarily pay the said Collector, or his deputy, within 
thirty days next after the delivery of their tax-bills, the 
amount of their respective taxes, shall be entitled to an 
abatement of such sum as said town at their annual meet- 
ing may agree upon, on the amount of their said taxes ; 
and all such inhabitants as. shall voluntarily pay their 
taxes to the said Collector or his deputy, within sixty 
days afler the delivery of their tax-bills, shall be entitled 
to an abatement of such sum as may be agreed upon as 
aforesaid, on the amount of their said taxes ; and all such 
inhabitants as shall voluntarily pay to the said Collector 
or his deputy, within one hundred and twenty days after 
the delivery of their tax-bills, shall be entitled to an 
abatement on the amount of their said taxes, of such 9Uii) 
as may be agreed upon as aforesaid, 

♦Statof 18\5,c\i.UQi, 
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3. Power as to persona who do not pay at the times specified, and ai 

to those whose credit is doubtfal. 

AH such taxes as shall not have been paid in agreeably 
to the proyisions" of the second section of this Act, shall 
and maj be collected by the Collector or his deputy or 
deputies, agreeably to the Act now in force for that pur- 
pose, passed March 16, 1786, as also all taxes from per- 
sons whose credit they may consider doubtful at any time 
within the time specified in the aforesaid second section. 

i. Town to issue a warrant against delinquents, directing the Sherlflf 
or Constable to collect arrears of taxes.* 

Any town-treasurer who is also chosen Collector, pur- 
soant to Stat, of 1815, ch. 130, may issue a warrantt of 
the same general tenor, with the warrant issued by assess- 
ors for collecting taxes.j: And is to be returnable to the 
treasurer and collector, within thirty days from the date* 
But this procedure is not to take from the treasurer his 
right to distrain, where there is a probability of losing 
the tax by delay. 

The officer haying said warrant is to haye the same 
authority and power as Collectors of taxes now haye, and 
is to be entitled to the same fees. Proyided, howeyer, the 
said officers before they serye said warrant, shall serye 
upon the delinquent a summons from the treasurer and 
Collector, stating the amount due ; and that unless the 
Mime is paid into the town treasury within ten days from 
the time of leaying said summons, with twenty cents for 
•aid summons, property will be distrained according to 
\fiw.—Stat. of 1807, ch. 134. 

XXI. Their duty as it respects furnishing the Selectmen 
with the evidence to enable them to make a List of VoterSt 
and the penalty for their neglect. 

It 18 the duty of the seyeral Collectors of State or coun- 
ty taxes, in the seyeral towns within this Commonwealth, 
to keep an accurate and true account of eyery person^s 
name, from whom they receive payment of a State or 
county tax, and of the time of such payment, atid, \i^«tL 

^ Sut 1807, cb. J 34, \ Slat. \%n , CiV. ^^* 

t8ULi78S,eh.S0 §^ * * 
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request, therefor,, to deliver to the person paying the 
•ame, a receipt, specifying the name of the person paying 
the same, and the time of such payment, which shall be 
received and considered as presumptive evidence thereof. 
And the said Collectors shall annually, fifteen days be- 
fore the first Monday in March, make out and deliver to 
the selectmen of the town in which they reside, a true 
and accurate list of all persons from whom they shall 
within the year then next preceding have received any 
such payment, specifying the time of payment, or shall 
exhibit and deliver to the selectmen the original account 
by them kept, of such payment. And the selectmen shall, 
at least ten days before the first Monday in March, and ten 
days before the second Monday in November, annually, 
meet together, and make out alphabetical lists of all the 
persons qualified to vote for any public officers ; and they 
•hall, at least ten days before the first Monday in March, 
and ten days before the second Monday in November, 
annually, cause such list to be posted up, at two or more 
public places, in their respective towns : And they shall 
be in session, for a reasonable length of time, within 
forty-eight hours next preceding all town meetings, for 
the choice of any officers, for the purpose of correcting 
the aforesaid list of voters ; and such session shall be 
holden for one hour at least, on the day of such meeting, 
and before the opening of the same ; and of the time and 
place of their meeting for this purpose, they shall give 
notice on the lists posted up as aforesaid. And it shall 
be the duty of the selectmen or moderator, to be provided 
with a complete list as aforesaid, at such election ; and 
no person shall vote at any election, whose name shall 
not have been previ( usly placed on said list nor until the 
ielectmen or moderator presiding at such meeting, shall 
bave opportunity to find his name on the lists aforesaid. 
8iai. 1822. Ch. 104.^2. 

And by stat. 1833. ch. 102. it is the duty of the several 

Collectors of state and county taxes in the several townf 

and districts, whether the time for which they were rei« 

/y^cti rely chosen shall have expired or not, twice in each 

yeatf viz. once in the month of February, not more than 

twenty dajra, nor less than ^^een d«k,^% V^^lf)t% \V»tot Imi 

Monday in March« and once \n OcX^Vt«>ti^x mw^^^^^'' 
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twentj dajs, nor less than fifteen days before the second 
If ondaj of November, to return to the Selectmen a tme 
and accurate list of all persons from whom thej shall 
bare received payment of any state or county tax snbst- 
qoent to the time of making the next preceding return. 

Any Collector who shall neglect to return a list of per- 
sons, of whom he has received payment of any taxes, as 
required by this Act, shall forfeit and pay the sum of one 
hundred dollars for such neglect ; and any Collector, who 
shall make a false return, as regards any part of the list 
returned by him to the selectmen, shall forfeit and pay 
the sum of twenty dollars, for each and every name, in 
which the said Collector may have made a false return ; 
which penalties may be recovered by an action of the easCi 
one haif to the use of the town in which the offence is 
committed, and the other half to the use of the person 
who sues for the same. Stat. 18S2. ch. 104. ^ 6. 



CONSTABLES. 

Thb power and duties of this most. ancient and respon- 
sible officer, have been imperfectly understood by many of 
oar citizens. But it is hoped that in a community enlight- 
ened like ours, there will be no occasion for applying the 
remark made by one of the sages and brightest ornaments 
of the law.* 

The office is either ministerial, in obeying warrants and 
other precepts, or is original, as a conservator of the 
peace at common law. 

L Hotc these officers are chosen and sworn ; who are exempt' 
ed from serving in such office; penalty in case a person 
chosen to such office and not exempted^ refuses to serve ; 
mode of recovering such penalty. 

A Constable is a town officer, and, in the manner of 

* Constables {says Jud^ Blackstone) are armed with largo ^q^«\% 
'urettin^, imprisoning, breaking open doors and VVie Vtke^ oKxYjia «i.- 
St of which powers, conmderiag what manner oC men aie \oi \>ci'& YtA%V. 
ft put into this oSce, it is perDApn very well that \,Vvc^ at« %^xk«W^l 
i w igaonBce.^3 Blaek, Cam, 356. 
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other town officers, is chosen annuallj ia the month of 
March or April. 

No person shall be obliged to serve in anj town office 
two years successively ;* nor shall any person in commis- 
sion for any office, civil or military, church officer, mem- 
ber of the council, senate, or house of representatives, for 
the time being, nor any one who has served in the office 
of a Constable or Collector of any town, district, parish, 
or precinct, within seven years, be obliged to serve in the 
office of a Constable. 

But every person chosen to the^ office of Constable, and 
not exempted as aforesaid, who shall refuse to take the 
oath to that office prescribed, and to serve therein, if he 
be able in person to execute the same, shall forfeit and 
pay, to the use of the town, the sum of jive pounds ; and if 
in Boston, Salem, or Newburyport, ten pounds^ and shall, 
if present, forthwith declare bis acceptance or refusal ; 
a/id in case he shall not declare his acceptance, the town 
shall proceed to a new choice, and so from time to time, 
UBtil one shall accept and be sworn. 

And any person who shall be present and declare his 
refusal to serve in the office of Constable, or who shall 
neglect, after being summoned to take the oath of office, 
for the space of seven days next after the summons, and 
shall also neglect to pay the fine aforesaid, shall, upon the 
application of the town-treasurer, be summoned before the 
Court of Common Pleas in the county in which such town 
lieth ; and a certificate under the hand of the cler}(, or 
two of the selectmen, certifying that such person was le- 
gally chosen to the office of Constable, shall be admitted 
as evidence of the fact. 

» And if the person summoned shall make default, or ap- 
pearing, shall not shew sufficient cause to the court for his 
refusal, the court shall order a warrant under the seal 
thereof, directed to any of the Constables of the same town 
then in office, to levy the fine by distress and sale of the 
offender's goods and chattels, returning the overplus, (if 
any there be) together with the costs arising on such pro- 
secution ; and for want of goods and chattels, to commit 
the delinquent to prison until the same shall be paid. 

• SUt 1785, eh. 71. 
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IT. In what case^ Constables are, ex officio, Collectors of 

Taxes. 

Tbe qualified rotors of any town or district, at the same 
time they choose Constables, may, if they see cause, like- 
wise choose some meet person or persons to be collector 
or collectors of the rates or taxes that shall be assessed 
upon such town or district, and agree upon what sum shall 
be allowed and paid unto such collector or collectors, for 
his or their services ; but if such collector or collectors, 
so to be chosen, shall refuse to serve, or if no collector 
shall be chosen, then the Constable or Constables of such 
town, or district, shall collect and gather such rates and 
taxes. 

UL Power of Constables relmtive to the service of Writs 

and Warrants* 

Any Constable is authorized,* to serve upon any per- 
sons in the town to which he may belong, any writ, sum- 
mons, or execution, in any personal action, where the 
damage sued for or recovered shall not exceed seventy dol- 
lars^ and return thereof to make to the court to which 
the same may be returnable. 

By Stat. 1830. ch. 1527. Constables may serve any legal 
process within any unincorporated place annexed to their 
respective towns, for the purpose of assessing and paying 
ftate or county taxes, in the same manner, and under the 
same limitations, as if such place were a part of such 
town. 

Where the sheriff or his deputy is a party to a writ of 
replevin, the writ, in cases where the sum does not exceed 
twenty pounds^ may be directed to a Constable, and by 
him be executed.f 

Any Constable shall have authority,;]: in the execution 
of the warrant or writ to him directed by lawful authority, 
to convey, as well any prisoner or prisoners, as things 
that they may have taken into their custody, either to the 
Justice issuing such warrant or writ, or to the common 
jail or house of correction of the county where such Con- 

♦ Stst i795, Qh. 41. t Stat, 1789, ch. 26. \ SUV, YJ^^.Os^.^'^. 
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Stable is ao inhabitant, according as in the writ or warrant 
maj be directed. 

80 Constables must execute coroners' warrants for sum- 
moning jurors, to hold an inquisition upon issue of a dead 
bodr. 

They shall also repair to the place where the dead bod j 
is, at the time mentioned, and there make due return of 
their warrants. The penalty for neglect in this behalf 
is ttn dollars. — Stat, of 1788, ch. 43. sec. 3. 

Bj Stat, of 1823, ch. 39, he is to summon only six ju- 
rors to appear before the coroner upon an inquisition. 

lY. Their duty to notice and inform of certain offences f 
and of their power to act without a Warrant. 

It is the duty of Constables to make the proclamation 
to rioters, prescribed in the riot act ; and to use their 
best endeayours for their dispersion.* 

They are also bound to prosecute for any breaches of 
the Sabbath Act.t 

It is also their duty, in case any person shall profanely 
curse or swear in their hearing, forthwith to give infor- 
mation thereof to some Justice of the Peace of the coun- 
ty wherein the offence may be committed, in order that 
the offender may be taken, conricted, and punished for 
the 8ame.| 

It is their duty to complain of those who keep imple- 
ments of gaming, and suffer gaming to be carried on in 
their houses or yards, |l 

By his original power he may apprehend the offender 
in case of felony, and other aggravated offences, com- 
mitted in his view, and that without warrant.^ 

In general, where an affray takes place in his presence^ 
he may either keep the parties in custody till it is over* 
or he may carry them immediately before a magistrate. 
He has power to demand the assistance of others, when 
in the execution of his office for the preservation of the 
peace, or for the apprehending and securing any person 

* Stat. 1786, ch. 38. f Stat. 1791, cb. 58. t (Stat. 1798, ch. 31. 

JjfStat. 1798, ch, 20. 
§ See Davi8*B Justice, a work that a\io\iVd \>q \tv vYk^Yvw^dik V^ vt«r| 
Megietntte^ thai has any oonoem in adm\u\aVetvaf^\)ci««xvGBAM^m^ 
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for the breach thereof, or for any other eriminal cause.* 
And every person who neglects to obey an executive offi- 
cer, when thereto required in the name of the Common- 
wealth of Massachusetts, shall forfeit not less than thru 
nor more than Jiftt^ dollars, and if unable to pay, is liable 
to imprisenment.t 

But in general, a Constable cannot, any more than any 
other individual, of his own accord and without warrant, 
justify the arrest of a supposed offender, upon suspicion of 
his guilt, unless he can shew that a felony has been com- 
nitted, and the reasonableness of the suspicion that the 
party arrested is guilty. 

If there be an affray, the Constable, either to prevent 
it, or, in the time of the affray, upon information or com- 
plaint, may arrest the offender ; but if the affray be past, 
and there is no danger of death, the Constable cannot ar- 
rest the offender without a warrant from a Justice of the 
Peace. 

When a felony has been committed, it is agreed that a 
Constable may arrest and imprison the felon, till he can be 
conveniently conveyed to a Justice of the Peace or to the 
common jail. 

And it is also agreed that he may break open doors to 
take the felon, if he be in the house, and the Constable's 
entry is denied after demand and notice that he is a Con- 
stable — and the reason is, that he is, ex officio, a conservator 
of the peace, and is not only permitted, but by law enjoin- 
ed, to take a felon ; and if he omits his duty in this respect 
he is punishable for such neglect. But there must be a 
felony done, and the Constable must '* be ascertained" of 
the fact. — See liavis*s Justice, 58. 

v. Duties of Constables respecting the dreuoing and return 

of Jtirors. 

1. Upon the receipt of a venire, the Constable shall notify 
the qualified inhabitants of the town, in the same manner 
as other town-meetings are notifi:ed, to be present at the 
draft of jurymen. Provided, however, if the town, at a legal 
town-meeting, has ordered that the notificaliousVv«^\i^\i^ 
the ConstabJe'^^iFiii^iioticeto the selectmen, ot^iiiksCYit 

* See /^apis's Justice, 57. ^ Stat. 17^5, cto.. ^^. 
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part of them» and the tovrn-clark, or by any other mode, 
such notification shall be sufficient. The meeting must be 
held at least six days, and not more than tfrenty days, be- 
fore the sitting of the Court to which the venire is return- 
able. 

2. The persons designated to serve as jurors must be 
notified by the Constable, four days at least before the sit- 
ting of the Court, either by reading to them the veniref 
with the minutes of their baring been drafted, thereon, or 
by leaving at their usual places of abode a written notifica- 
tion of their having been so drawn, and also of the time and 
place of the sitting of the Court, and when they are to 
attend. 

3. The Constable is lastly to make a seasonable return 
of his venire to the Court, with his doings thereon. This 
is a duty that is oftentimes neglected, and much evil is gen- 
erally the consequence. It is confidently believed, bow- 
ever, that no Constable will be guilty of a repetition of 
this offence. 

4. Any Constable who shall neglect to perform the da- 
ties devolved upon him by this Act, shall be fined at the. 
discretion of the Court, not exceeding twenty doUari.^^ 
Stat, of 1907, ch. 140. 

5. His fees are, twenty-Jive cents for the service of the 
venire, and four cents a mile for his travel, from the place 
of summoning the juror to the place of the sitting of the 
CtmrU— Stat, of 1795, ch. 41. 



YI. The penalty for a Constable's undertaking to act as 

Counsel or Attorney* 

No Constable shall be suffered to appear in any Court, 
or before any Justice of the Peace as attorney to, or in be- 
half of, any party in a suit, nor shall any Constable draw, 
make, or fill up any plaint or declaration, writ or process. 
The penalty for this offence i^ fifty dollars, to be recovered 
by action of debt, to the use of any person who shall sue 
for the same.— iSSTo/. of 1822, ch 20. 
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1. How Engine^Men are appointed and removed* 

The selectmen of such towns as are provided with one 
or more fire-engines, are empowered, if thej judge it ex- 
pedient, to nominate and appoint a number of suitable per- 
sons for Engine-Men, not exceeding thirty-one for one en- 
gine, who shall continue in office, during the pleasure of 
the selectmen. Stat. 1785, ch. 42, and 1806, ch. 82. ^ 5. 
and March 1, 1834. 

The selectmen of the several towns are also empowered, 
if thej shall judge it expedient, to nominate and appoint, 
from time to time, any number not exceeding four men to 
each engine, in addition to the said number of thirty-one 
men : provided, however, that such addition be made with 
the consent of the commanding officers of the respective 
military companies, from which such additional number 
may be taken : and provided also, that no military com* 
pany be thereby reduced under the number prescribed by 
law : and all Engine-Men appointed in pursuance of this 
Act, shall continue in office during the pleasure of the 
lelectmen of the several towns, whereto they may belong, 
and shall enjoy all the privileges and exemptions to which 
other Engine-Men are or may hereafter be by law enti* 
tied.* 

If any person being so appointed, shall, in the opinioa 
of the said selectmen, be negligent and remiss in the du- 
ties required of him as an Engine-Man, by this Act, it 
•hall be the duty of the selectmen in the same town, upon 
•ufficient evidence thereof, to discharge him from said 
company, and proceed to appoint another Engine-Man in 
his room, in the manner before directed by this statute. 

Whenever Engine-Men are appointed, either by the 
Selectmen or the Courts of Sessions, such men shall be 
appointed, (if such can be obtained,) as live at or near 
the place where said Engine is located: said Enffine- 
Men io appointed shall enjoy all the privileges, and ex-> 
emptions to which other Engine-Men are or may hereaF^ 
ter be by law entitled. 

« SUt. 1785, ch. 42. and 1805, ch. %. \ %. 
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IL Of their appointmenif when the Engine is private prop^ 

erty. 

Whenerer the proprietor or proprietors of any engine 
or engines, shall apply to the selectmen of any town in 
which the said engine or engines may be, setting forth 
that they hare such engine or engines, which they are de* 
sirous should be employed for the bene6tofthe said town, 
the selectmen of such town, upon application as aforesaid, 
may appoint Engine-Men in the same manner, with the 
same privileges, and subject to the same regulations, as 
though the said engine or engines were the property of 
the said town.* 

III. Their duty and their exemptions. 

Engine-Men nominated and appointed, as is before pro- 
yided, are authorized and empowered to meet together 
sometime in the month of May, annually ; at which meet- 
ing, they shall have authority to choose a master, or di- 
rector, and clerk of the said engine ; and establish such 
rules and regulations, respecting their duty as Engine- 
Men, as shall be approved by the selectmen, and to annex 
penalties to the same, which may be recovered by the 
clerk of said Engine-Men, before any Justice of the Peace 
in the same county : Provided, no penalty shall exceed 
forty shillings^ and that such rules and regulations shall 
not be repugnant to the laws of this Commonwealth.f 

The respective companies of Engine-Men, who may 
be nominated and appointed as aforesaid, shall be held 
and obliged to meet together once a month, and more oft- 
en, if necessary, for the purpose of examining the state of 
the engine to whiqh they belong, and the appendages be- 
longing to the same, and seeing that the said engine is in 
good repair, and ready to proceed on any emergency, to 
the relief of any part of the community that may be in- 
raded by the calamity of fire ; and the said Engine-Men 
appointed as aforesaid, shall be held and obliged to go for- 
ward, either by night or by day, under the direction of the 
firewards in the same town, and to use their best endea?- 

* SUl oi 1785, ch. 82. § 3. f Ibid. § 2. 
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ours to extinguish any fire that maj happen in the same 
town, or the vicinity thereof, and shall come to their 
knowledge, without delay. 

Engine-Men are exempted from serying upon juries—^ 
in the office of constable* — and from military duty. 

But to claim exemption from military duty, they must 
tmnualfyt produce to the commanding officer of the com- 
pany within whose hounds they reside, certificates from 
the selectmen, that they have been legally appointed, and 
are bound to perform the duties of Engine-Men.f 

And to claim exemption from serving as jurymen, it is 
necessary, that the town shall, at a legal meeting, by Tote» 
declare the expediency of such exemption.]: And perhaps 
this privilege is taken away by the general Act respecting 
jurors.^ 

lY. Of the Kability ofpersomfor injuring Engines. 

If any person shall wantonly or maliciously spoil, break» 
injure, damage, or render useless, any engine, or any of the 
q>paratas thereto belonging, prepared by any town, society » 
persoB or persons, for the extinguishment of fire, and 
shall be convicted thereof before the Supreme Judicial 
Court, he shall be punished by a fine not exceeding Jive 
ktndred dollars^ or bj imprisonment not exceeding two 
fftarSf at the discretion of the court ; and be further or^ 
dered to recognize, with sufficient surety or sureties, for 
his good behaviour, for such term as the court sliall or* 
der. 

T. Proceedings when Selectmen neglect to ti^point Engine^ 

men. 

Whenever the proprietor or proprietors of any Engine 
shall apply to the Selectmen of any tewn in which said 
Engine may be, for the appointment of a proper number 
of men, conveniently situated to manage and work said 
Engine, and the Selectmen shall refuse or delay for the 
space of twenty days to appoint such men ; then and in that 
case, the said proprietor or proprietors may in writing 

* SUt. 1785, ch. 83. § 4. t Stat. 1809, ch. 108. ^ I. 

I Slat. 1808, ch. SS. § Stat. 18U, oh. \4V. \%« 
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[apply] to the Court of Seisions, holden in the couuty 
where said proprietor or proprietors reside ; said proprie- 
tor or proprietors giving due notice in writing to said Se- 
lectmen, fire days at least before the sitting of said Court, 
that the aforesaid Selectmen may appear and shew cause, 
if any they hare, why said Engine-Men should not be ap- 
pointed ; and if sufficient cause should not be shown bj 
aaid Selectmen, that such Engine-Men ought not to be 
appointed, the Court of Sessions are hereby authorized 
and empowered by the authority aforesaid to appoint 
such a number of Engine-men as the law respecting En- 
gine-Men now directs* 

VL Concerning the appointment of Engine-Men* 

The public Fire Engines in the several towns in this 
Commonwealth, shall be manned by the numbers, and in 
the manner hereinafter directed. To each common Fire 
Engine there shall be appointed a number not exceeding 
thirty men ; and each Hydraulion, or Suction Fire En- 
gine, a number not exceeding forty-five men. And 
whenever such Suction Engines shall be su£fered to go 
out of repair, and reniain so, and be used as common 
Engines only, the said number of forty-five men shall be 
reduced to the number of thirty, herein prescribed for 
common Engines. Provided, howtwer ^Thatthle Act shall 
not affect the right now existing in any city or town, to 
have a greater number of Engine Men appointed than is 
herein prescribed. 

And the mode of appointment, duties, liabilities, privi- 
leges and exemptions of said additional Engine Men, 
shall be the same as those of Engine Men under existing 
laws. 

All persons duly appointed Engine Men for any public 
Fire Engine, within the Commonwealth, and all persons 
duly appointed members of the Fire Department estab- 
lished in any city or town, and who shall have done duty 
as such for the space of one year pri^r to the first day of 
May, in each year, shall be entitle4 to receive from the 
Treasurers of their respective towns and cities, -a sum 
equal to the poll tax to the state, county, and towns (ex* 
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elusive of highway taxes) which maj have been paid bj 
such persons, or by their parents, masters, or guardians. 

And it shall be the duty of the Chief Engineer, or of 
the officer who holds, by law, the first office in any Fire 
Department, established as aforesaid — and of the Fore- 
nan, or commanding officer of any public Fire Engine, 
in any town where no Fire Department is established by 
law, on or before the first day of May, in each year, tt> 
make out and certify to the Assessors of each city or 
town, a list of all persons in that Department and Com- 
panies respectively, who, through the year preceding, 
have performed all the duties therein required by law. 

And the Assessors shall, within ten days thereafter, ex 
amine said lists, and certify to the Treasurers of their 
respective cities or towns, the amount to be paid to each 
person named therein ; and the said Treasurers shall, on 
request, pay the same to the persons so named, or if mi- 
nors, to their parents, masters, or guardians. And upon 
refusal of ahj such city or town so to pay, the persons 
entitled, may severally have an action for money had and 
received, against such city or town, to recover the same* 

If any Chief Engineer, or other officer required to 
make a certificate to the Assessors, as herein provided, 
shall wilfully refuse to make such certificate, or shall 
wilfully and fraudulently make a false certificate, he shall 
forfeit and pay a sum aot less than twenty, nor more 
than fifty dollars, to be recovered in any court proper to 
try the same, to the. use of the city or town in which -tha 
person in whose favor such certificate ought to have been^ 
or shall be made, was assessed. 1 

The Statute of eighteen hundred and twenty-six, chap- 
ter one hundred and ten, entitled ''An Act to indreasa 
tha number and provide for the appointment of Engine 
Men," is hereby repealed. 

The second and third sections of this Act shall not 
take effect in any town or city in this Commonwealthf 
voless the same shall be adopted and approved annually^ 
at the annual town meeting in each town, for the choice 
of town officers, or by the Mayor and Aldermen of the 
city of Boston, or by the City Council thereof, some time 
in the months of March or April. 

March 1, 1834. 
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FENCErVIEWERS. 

I. Haut to he chosen^ qualified^ and sworn. 

Ever J town* shall, at their annual town-meeting for th( 
choice of officers, choose two or more judicious and dis^ 
ereet freeholders^ to be Fence-Viewers, to be sworn as othci 
town officers are, to the faithful discharge of the duties o 
their office ; each of whom, in case Y)f refusal after seyei 
dajs'notice, shall pay a fine of five dollars to the use of th( 
town. And another person shall forthwith be sworn ii 
his stead. 

II. What is a sufficient and legal Fence, and how the sam 
is to be rebuilt or repaired ; and herein of the duty oj 
Fence' Viewers, when a Fence becomes insufficient.f 

All fences of four feet high, and in good repair, consist 
ing of rails, timber, boards, or stone-walls; ^and als( 
brooks, rivers, ponds, creeks, ditches, and hedges, or oth< 
er matter or thing equivalent thereto, in the judgment o 
the Fence- Viewers within who^e jurisdiction the same 
shall lie, shall be accounted legal and sufficient fences 
and the respective occupants of lands inclosed with fence 
shall ktep up and maintain partition fences between theii 
and the next adjoining inclosures, in equal halves, so lon( 
as both parties continue to improve the same ; and it 
case either party shall negleet or refuse to repair or re* 
build the fence which of right he ought to maintain, the 
aggrieved party may forthwith apply to two or mori 
Fence-Viewers of such town, duly chosen and sworn, tc 
■arvey the same ; and upon their determination that the 
fence is insufficient, they shall signify the same, in, writ 
ing, to the occupant of the land, and direct him to repaii 
or rebuild the same within six days; and if the samefencs 
«hall not be repaired or rebuilt within the said term of sii 
days, it shall be lawful for the complainant that improves 
the lands adjoining, to make up, amend or repair the de- 
ficiency ; and when the same shall be completed and ad- 

♦Stat.ofl785, ch. 6«.^l. 
f Stat. t7d&, ch. 5i. ^ %. 
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jud«cU|iifficitDt bj two or more of the Fence-Viewei 
aoa the Talue thereof, together with the Fence-Viewei 
fee« ascertained id writing, the complainant shall have 
irigfat to demand and receive of the occupant, lessor or free 
liolder of the land where the fence was deficient as afore 
saidy at his election, double the sum thus ascertained at 
aforesaid) for the expense of amending, surfejing ao^ 
▼iewiog the fence ; and in case of neglect or refusal to 
make payment thereof, for the space of one calendar 
xnonth after demand made of the person against whom he 
•hall make his election, he may sue for and recorer the 
same, hy special action of the case inanj court proper to ■ 
trj the same, and interest, one per cent, per month, until 
judgment shall be rendered therefor* 

HI. Duty of Fence- Viewers in assigning to the respective 
occupants of lands their parts in partition Fences.* 

When anj dispute shall arise about the respective oc- 
cupants* right in partition fences, and his or their obliga- 
tion to maintain the same, upon application made by ei- 
ther party to two or more Fence-Viewers of such town 
where the lands lie, they are hereby empowered, after 
due notice to each party, to attend at the time and place, 
if they see cause, to assign to each party his share there- 
of, in writing: which assignment being recorded in the 
town clerk's office, shall be binding upon such persons, 
tnd the succeeding occupiers of the respective lands, and 
they obliged always thereafter to maintain their part of 
•aid fence ; and in case any of the parties shall refuse, 
or neglect to erect, keep up and maintain the part to sueh 
party assigned, the same may be done by the aggrieved 
party, in the manner before in this Act provided, and for 
which he shall be entitled to double the sum ascertained, 
in nranner as aforesaid, and to be recovered in like man- 
ner. And all divisional fences between man and man 
ihali be kept in good repair throughout the year, unless 

be occupiers of the lands on both sides shall otherwise 

gree. 

^SUt 178S, ch. 52.^ Z, 
9 
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IV. Duty of Fence'Vietcers, when the boundary Kne is a 
Srookf Pond^ or Creek^ or when a Water ' Fence is 
necessary. 

When lands belonging to, or occupied by different 
persons, and subjected to be fenced, are bounded upon, 
or divided from each other by any brook, pond or creek, 
which of itself is not a sufficient fence in the judgment 
of the Fence-Viewers, and it is in their opinion imprac- 
ticable, without unreasonable expense, for the partition 
fence to be made in the middle or other part thereof, be- 
ing the true boundary line between them ; if» in such 
case, the occupant of the land on one side shall refuse 
or neglect to join with the occupant of the land on the 
other side in making a partition fence on one side or the 
other, or shall disagree respecting the same, then two or 
more Fence-Viewers of the town or towns wherein such 
lands lie, on application to them made, shall forthwith 
view such brook, river, pond, or creek ; and if they shall 
determine the same not to answer the purpose of a suffi- 
cient fence, and that it is impracticable to fence at the 
true boundary line ; they shall judge and determine how 
or on which side thereof the fence shall be set up and 
maintained, or whether partly on one side and partly on 
the other side, as to them shall appear just, and reduce 
such their determination to writing, having first given 
notice to the parties to be present at such assignment ; 
and if either of the parties shall refuse or neglect to 
make up and maintain the part of the fence to such par- 
ty belonging, according to the Fence- ViewersMetermina- 
tion in writing, as aforesaid, the same may be done and 
performed, as is before provided, and the delinquent par- 
ty subject to the same costs and charges, and to be re- 
covered in like manner. • 

When a water fence, or fence running into the water 
is necessary to be made, the same shall be done in equal 
halves, unless by the parties otherwise agreed : and in 
ease either party shall refuse or neglect to make or main- 
tain the share to such party belonging, similar proceed- 
ings shall be had, as in other cases of the like kind re- 
specting fences, in this Act mentioned. 
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V. Duty of Fence- Viewers when one occupant of land^ 
against the will of the other, is desirous of a Fence, that 
he may improve his part in severalty. 

Where anj landa belonging to two persons in several- 
tj shall have been improved in common without a partir 
tion fence between them, and one of the occupants shall 
be desirous to improve his part in several tj, and the oth- 
er occupant shall refuse or neglect, on demand, to divide 
the line where the fence ought to be built, or to build a 
sufficient fence on his part of the line when divided, it 
shall be in the power of the partj desiring it, to have the 
same divided and assigned by two or more of the Fence- 
Viewers of the same town, in the way and manner in 
this Act provided ; and the same Fence- Viewers may, in 
writing, assign a reasonable time, having regard to the 
season of the year, for making up the fence ; and if the 
occupant complained of shall no^ build and erect his part 
of the fence within the time so assigned, it shall and 
may be lawful for the pther party, after having made up 
his own part of the fence, to make up the other's part« 
and recover therefor double the sum it shall cost, with 
the fees of the Fence- Viewers, in the way and manner 
before provided. 

VI. Duties of Fence- Viewers when one joint occupant 
ceases to improve the lands fenced ; ana herein of the 
rights of the parties. 

When one party shall cease to improve his land, or 
shall lay his enclosure, before under improvement, in 
common, he shall not have a right to take away any part 
of the partition fence that to him belongs, adjoining to 
the next inclosure that is improved : Provided the party 
continuing to improve will allow and pay therefor, so 
much as two or more Fence- Viewers shall, in writing, de- 
termine the reasonable value thereof. And whenever 
any lands which have laid unimproved and in common, 
shall be afterwards inclosed or improved by depasturing, 
the occupant, lessor, or freeholder thereof shall pay for 
the one half of each partition fence standing u^ou \.\\^ 
divisional line between the same land and xV\^ Wxv^ ol>^^^ 
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inclosures of any other occupant or proprietor, the value 
and part thereof to be ascertained, in writing, in case 
they shall not agree between themselves, hj two or more 
of the Fence-Viewers of the same town wherein such 
line lies ; and in case such occupant, lessor, or proprietor 
as aforesaid, shall neglect or refuse to paj for a moiety 
of the partition fences, for the space of thirty days after 
demand made (the ralue having been ascertained as 
aforesaid) the proprietor of the fence may have and 
maintain in form aforesaid, an action o( the case for 
such value, and the costs of ascertaining the same. 

The proviso in the 7th sec. provides that the Act shttll 
not extend to house-lots of less than half an acre, but if 
an owner of such lot shall improve, his neighbour shall 
make one half of the ffnce, whether he improve or not. 
. If a part of a division fence be assigned to a party to 
keep in repair, it is his property, so far at least that the 
removal of it for lawful purposes, cannot make him a tres- 
passer, nor can the respective occupants of the land be 
considered as joint owners of the materials of which the 
fence is composed. — Burrell vs, Burrell. — Mass. Rep* zi. 
294. 

VIL Haw far subsequent owners of ike land are bound to 

maintain the Fences, 

By the 3d section of the stat. of 1785, it will be seen 
that if the assignment of the Fence- Viewers was re- 
corded with the town-clerk, the succeeding occupiers of 
the lands were obliged always thereafter to maintain the 
fence. But no provision was made for any agreement of 
the parties without the intervention of Fence- Viewer s« 

But by a recent statute,* it is provided that in all cases 
where a division fence between the owners of improved 
lands has been made, either by Fence-Viewers or by 
agreement, in writing, between the parties, and recorded 
in the office of the clerk of the town wherein such lands 
are situate, and in all eases where a division of fence be- 
tween the owners of improved lauds shall hereafter be 
made, either by Fence- Viewers or by agreement, in writ- 
ing, between the parties, and recorded as aforesaid, the 

* SUt. 1822, ch. 60. 
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I owneri^ ^f all such lands and their several heirs 
signs forever, shall be holden to erect and sup- 
aid fences agreeable to isuch division : Provided 
any person shall Itly his lands common, and not 
re any part of the same adjoining the fence that 
ave been divided as aforesaid ^ by giving six months 
of his intention to all the adjoining occupants of 
he shall not be holden to keep up or support said 
during the time his laAds shall thus lay common 
limproved.* 

-Dw'y of Fence-Viewers y respecting Fences around 
• General and Common Fields. 

i general Act of 1785, respecting the fences around 
fields imposes no duty upon Fence-Viewers, but 
remedies are therein provided, which, proving in- 
ate, the stat. of 1795, was passed, that provides 
whenever the fence around any General and Common 
belonging to any freeholder, occupant or improver 
' land in such field, shall become deficient and nc^isd 
ing, the owner thereof shall immediately repair sach 
ive fence, after being duly notified of such deficiency^ 
r Fence- Viewer of the town wherein such field lieth ; 
I case the owner thereof shall neglect to repair such 
ive fence, for the space of three days, after due no- 
iven thereof by any Fence-Viewer, as aforesaidt it 
ind may be lawful for any freeholder or occupier of 
mds in such fields, to repair such defective fence ; 
ben the same shall be completed and adjudged suf- 
t by two or more of the Fence-Viewers of the town 
tin sucth fence lieth, and the value thereof, together 
he Fence- Viewers' fees, ascertained in writing, by 
subscribed, the person who shall make. up or repair 
deficient fence shall have right to demand and re- 
of the occupier, lessor, or freeholder of the land, 
ught to make up and repair the same at his election, 
e the expense of making or repairing, surveying 

m\\ bo observed that this statute is retrospective in ils provisions ; 
nnay hereafter be an interesting question, how far it is competeBt 
I Leerislature to create incumbranceB upon real eatSL^.^^ -mvWaX 
ifent of the owners. 

9* 
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und viewing such fence ; and in case of neglect or refu* 
sal to make pajrment thereof for the space of one month 
after notice and demand made of the person against whom 
he shall make his election, to satisfy him therefor, he may 
sue for and recover the same bjr a special action of the 
case, with costs of suit, in anj court proper to trj the 
same. 

Whenever any fence shall be suddenly blown down, 
carried away, or destroyed, and the crops of grain or 
grass therein growing shall be thereby exposed to be im- 
mediately destroyed, the occupant or freeholder of the 
same, to whom the same fence belonged to repair, shall 
immediately repair the same ; and in case of neglect for 
the space of twenty- four hours after notice given him 
thereof by any Fence-Viewer as aforesaid, it shall and 
/inay be lawful for any freeholder or occupier of any lands 
in such fields, to set up and sufficiently repair such fence ; 
and when the same shall be completed and adjudged suf- 
ficient by two Fence-Viewers, or more, as aforesaid^ and 
the value thereof, together with the Fence-Viewers' fe<^, 
ascertained in writing, as aforesaid, the person who shall 
set up or repair the same shall have right to demand and 
receive of the occupier, lessor or freeholder of the land, 
who ought to make up and repair such fence, at his elec- 
tion, double the sum thus ascertained, as aforesaid, for 
the expense of setting up, repairing, surveying and view- 
ing the same ; and in case of neglect or refusal to make 
payment thereof for the space of one month, as aforesaid, 
after demand made of the person against whom he shall 
make his election, to receive the same, he may sue for and 
recover the same, with costs of suit, in manner as ia before 
directed. 

IX. Of the liabilities of owners of land who have net ofr- 
tained a ditfision of their partition Fences. 

If the cattle of one tenant escape into the adjoiniag 
close of another tenant, through a defect of the fence, the 
owner of the cattle may shew that the party complaining 
is bound by prescription to maintain the fence ; when he 
should regularly plead the prescription, and may prove it 
h^ ancient usage.— Eust w. Low 4- (d.^Mass. Rejf. n. 
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But everj person may distrain cattle doing damage on 
bis close, or maintain trespass against the owner of the cat- 
tle, unless the owner can protect himself by the provisionff 
of the statute, or by a written agreement to which the 
parties to the suit are parties or privies, or by prescrip* 
tion. — Ibid. 

An agreement between tenants, making a division of 
the fence, each one mutually undertaking to repair his 
part, will not authorize one tenant, who had made or re- 
paired the fence of the other, on his refusal, to recover of 
him double the expense, as in the case of an assignment 
by Fence- Viewers pursuant to the statute ; but his rem** 
dy is on the agreement. — Ibid. 

The object of the statute was to establish the rights and 
obligations of tenants of adjoining occupied closes, res- 
pecting the making and maintaining of partition fences ; 
but the rights of the owners of adjoining lands which are 
not both occupied by the respectire owners, and landa 
enclosed in a general field or common pasture, and clo- 
ses adjoining to a high-way, and the rights of persons^ 
not having any interest in either of the adjoining clo- 
ses, remain unaffected by the statute, and are to be defin- 
ed and protected by the common ^aw. — Ibid. 

The respective occupiers of tWo closes adjoining are 
bound, each one to make and maintain half the partition 
fence ; but unless the fence, or the line on which it is made^ 
has been divided by a written agreement between the 
parties, or assigned pursuant to the statute, or by pre- 
scription, neither party is obliged to make or maintain 
any part of the partition fence. — Ibid. 

If a partition fence have been divided by Fence- View- 
ers, who have assigned to each tenant his part pursuant 
to the statute, it is sufficient for either tenant, in pleadingt 
to allege that the other is obliged by law to make and re- 
pair, and give the assignment in evidence. — Ibid. 

The owner of a close is not obliged to fence but against 
the escape of cattle lawfully in the adjoining ground ; and 
if all his fence be sufficient, yet if the cattle do not es* 
cape into his close through the insufficient fence, but are 
turned in, or escape through a deficient fence of an inter- 
mediate close not belonging to bimy he may lawfully 
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train them dama^e-feasant. — Melody vs, Reab, iv. 47If 
Rust vs. Low 4" <z/. vi. 90. 

The laws rMpecting fences, do not interfere with con- 
tracts or rights existing independently of the Statute. 
—2 Dane's Ab. 660. 

A man may be hound by prescription to maintain a 
fence for the benefit of another as well as himself; and an 
action on the case will lie against him, if damage ensues 
in case it be out of repair. — 5 Pick. 505. 

So he shall not have any action for damage done to his 
lands, if he himself ought to keep the fence in repair. — 
Ibid. 

But if a man who is thus bound prescriptively to main- 
tain a fence, builds it, and brings his action under the 
statute, he will fail, because the obligation was created 
with his title to the Idnd. — Ibid. 

Parol proof of usage in the maintenance of a fence, is 
admissible evidence to shew a prescription. — 2 Greenleafy 
72. 

X. When the line in dispute is on, or crossing a Town Line. 

In all cases where the line upon which partition fence 
is to be made or divided is the boundary line of one or 
more towns, or partly in one town and partly in another 
town, a Fence- Viewer shall be taken from each town. 

XI. Penalty if Fence^ Viewers neglect their Duty — am? 

their Fees. 

Any Fence- Viewer duly chosen and sworn, who, on due 
notice given him and being requested by any person in- 
terested to view any fence complained of as insufficient, 
shall neglect forthwith to attend the same, shall forfeit 
apd pay the sum of twenty shillings^ to him or them who 
shall file for the same, within forty days after such neg- 
lect ; and each Fence- Viewer shall be paidjf^ve shillings 
a day, two shillings and eight pence for half a day, and 
under that, one shilling and six pence^ for the time he shall 
be engaged in the business of his office, by the person 
employing him. And in case the complainant shall neg- 
Ject to pajr the Fence- Viewers their legal fees within thir- 
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ty days after the serTice done, thej may lererallj recoT* 
er bj an action of the case, double the amount of luch 
fees ; and each Fence-Viewer may be a witness for or 
against his companion in such suit. 
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[See Appendix.] 

Sec. 1. If the owner of any Ram shall suffer the sam« 
to go at large out of his or her enclosure, between the 
first day of July and the twenty-fifth day of December, 
in any year, such owner ^iiall forfeit and pay the sum of 
jive dollars to the person wlio shall first sue for the same, 
in an action of debt before any Justice of the Peace in 
the county where such owner lives ; provided such action 
be brought within thirty days next after such Ram shall 
be found going at large as aforesaid. 

Sec. 2. If any Ram, within the times aforesaid, shall 
be found going at large out of the owner's enclosure, and 
the owner thereof is not known, it shall be lawful for any 
person to take up and keep the same in some suitable 
place, and within twenty-four hours next after taking up 
toch Ram, shall lodge a notification in writing, by him 
signed, with the Town Clerk of the same town, settinff 
forth the colour and marks, natural and artificial, if sncb 
there be, and also to post up in some public place in the 
same town, within the said twenty-four hours, a similar 
notification ; and in case the owner of such Ram shall ap* 
pear within seven days next after notice given as aforesaid* 
and shall pay or tender the sum of Jive dollars to th« 
person taking up such Ram, the same shall b^ restored 
to the owner ; but if the owner do not appear and pay 
the said sum of Jive dollars, within the said seven days, 
such Ram shall be forfeited to the person taking up th# 
same as aforesaid ; and nothing in this Act shall be con* 
stnied to bar any person from an action for damage dont 
by any Ram going at large as aforesaid. Stat. 1824. cb. 
06. 
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FIRES AND FIRE-WARDS. 

I. Of the choice of Fire^Wards ; and the penalty for ih 

refusal to serve* 

Each town in this Commonwealth, in their March 
April meeting annually, wherein the qualified voters sh 
think it expedient to choose Fire- Wards, shall have pov 
to elect such number of suitable persons to be Fire-Waj 
therein, as shall be deemed necessary ; and each pers4 
so elected, shall be notified thereof within three days, s 
shall, witllin three days after being so notified, enter 
acceptance or refusal of the said office with the toi 
clerk. 

And if any person being so elected and notified, sli 
neglect to enter his acceptance or refusal as aforesaid, 
shall forfeit and . pay ten dollars, unless excused by l 
town ; and the town shall have power to elect another 
his place, in case of sUch neglect or refusal. 

And when any fire shall break out in any town, whe 
io Firewards shall be appointed, they shall imraediat 
attend thereat, and carry with them a suitable staff, 
badge of their office. 

!!• Of damages, whin Buildings are prostrated, to preM 

an increase of Fife. 

If the pulling down or demolishing of any house or bni 
ing by the directions herein after mentioned, shall be ' 
means of stopping the said fire, or if the fire stop befor 
come to the same, then every owner of such house or bai 
ing shall receive a reasonable compensation, and be p 
lor the same, by the inhabitants of the town in which 
fire shall happen ; and it shall be the duty of the qualil 
voters in such town, to grant such sum or sums of mon 
as shall be thought necessary and proper by the selectn 
of the same town, and of the assessors to assess the sar 
Provided ahoays^ that when it shall be adjudged fit t 

♦ Stat. 1786, ch. 83. 
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the house or building where the fire shall first begin and 
break out should be pulled down or demolished, to pr*» 
vent the further spreading and increase of the same fire^ 
then the owner of such house or building shall receive no 
compensation for the same. Provided also, that if anj 
person shall find him or herself aggrieved bjr the doings 
of the town, selectmen or assessors thereof, in estimating, 
voting or assessing such sum or sums, he or she shall have 
a right to appeal and complain to the next Court of Ses- 
sions to be bolden in the county; and the said court there- 
on shall have power, on a consideration of all the circum* 
stances of the case, to confirm said doings of said town, se- 
lectmen or assessors, or to alter the same in such manner 
as the said court shall judge proper; and in either case, 
to award legal costs as the justice of the case may require ; 
and the collectors to whom the said assessments shall be 
committed to collect, shall have the same power and be 
subject to the same duties as in the collection of other 
town taxes, as well in collecting an assessment so confirm^ 
ed or altered, as in cases wherein there shall be no ap- 
peal. 

in. The power of Fir e* Wards, and the penalty for dis9^ 

bedience of their orders. 

When any fire shall break out, in any town, the Fire- 
Wards thereof, who shall be present in the place of imme- 
diate danger, or any three of them, and where no Fire- 
Wards shall be appointed, a major part of the selectmen 
present, or, in their absence, two or three of the civil of" 
fieers present, or, in their absence, two or three of the 
chief military officers of said town present, shall have 
power to direct the pulling down or demolishing any such 
house or building as they shall judge necessary to be 
palled down, or demolished, in order to prevent the fur- 
ther spreading of the fire. 

Andy during the continuance of any fire, the said Fire- 
Wards, or officers, as the case may be, shall have power 
to require assistance for extinguishing the same, and for 
removing any furniture, goods, or merchandize, from any 
building on fire, or in danger thereof; and to appoint 
guards to secure the same ; and also assistance for pulling 
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down or demolishing anj house or building, as the cat 
fenay require ; and further, to suppress all tumults and die 
orders. 

And the said Fire- Wards, selectmen, or officers, as th 
case may be, shall have authority to direct and appoin 
the stations and operations of the engioe-men, with thei 
engines, and of all other persons, for the purpose of extin 
guishing the fire, and preventing its increase. 

And if any person shall refuse, or neglect, to obey anj 
order given \^y said Fire- Wards, or officers, in the prem 
ises, the person so offending shall forfeit and pay, fo 
each offence, ten dollars. 

17. Liability of those who plunder property at Fires. 

If any person shall in such case of fire, plunder, pur 
loin, embezzle, convey away, or conceal, any furniture 
goods or chattels, rights or credits, merchandize or effects 
of the inhabitants, whose houses or buildings shall be or 
fire, or endangered thereby, and said inhabitants shall he 
put upon removing the same, and shall not restore, or give 
notice thereof to the owner, (if known) or to one of the 
Fire-Wards of the town, or bring them into such public 
place as shall be assigned by the selectmen of the town, 
within two days after public notice shall be posted in some 
public place in the town, by the selectmen thereof, for that 
purpose, the person or persons so offending, and being 
thereof convicted, shall be deemed guilty of larceny ^ and 
punished accordingly. 

T. Liability of those who voluntarily and unnecessarily sit 

fire to woods. 

If any person or persons shall, wittingly or willingly set 
firt to any woods or lands lying in common, or to wood- 
land, or other land held in severalty, and not his owo, 
within this Commonwealth, without leave first had and 
obtained from the owners of the land, or those who have 
a right to give the same leave ; excepting in cases io 
which it may become necessary to make back-fires to 
stop the progress, or subdue any fire that may be spread- 
ing; the person so offending, shall forfeit and pay, for 
emch offence, ten dollars^ one moiety thereof to the ust 
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of the Commonwealth, and the other moiety thereof to 
the use of him or them that shall inform for the same ; 
and shall be liable in a special action on the case, to paj 
damages to all persons injured by such fires, includiog 
the injury that may be done by any necessary back-fire 
made for the purpose aforesaid. 

And in case any person under age shall offend, sueh 
penalty shall be recovered of the parent or master res- 
pectively of such person under age, unless it shall ap* 
pear, that such person underage was employed or direct- 
ed by some person other than the parent or master ; in 
which case, the person so employing or directing shall 
be liable therefor. 

And the fines in this section mentioned, may be recov- 
ered in tfn action of debt, with costs of suit. 

YJ. Liabilitif of those who make Bonfires. 

If any person or persons shall set fire« to any pile, 
or combustible stuff, or be any ways concerned in causing 
or making a bonfire, in any street or lane, or any other 
part of any town within this Commonwealth, such bonfire 
being within ten rods of any house or building, every 
person so offending, shall, for each offence, forfeit and 
pay the sum of eight dollars, or be imprisoned not ezceed- 
mg one month. Said fine to be recovered, with costs of 
prosecution, one moiety of said fine to the use of the 
poor of the town or district wherein the offence shall be 
committed, and the other moiety to him or them who 
shall sue for the same. 

And all masters are made liable to pay the fine afore- 
said, for the offences of their servants ; and all parents 
for the offences of their children, under age, and not be- 
ing servants. 

VII. Penalty for such as are concerned in other JFVri- 
Works, without Ucense of the Selectmen, 

If any person shall offer for sale, set fire to, or throw 
any lighted cracker, squib, rocket, or serpent, within this 
Commonwealth, without the license of the selectmen of 
the several towns respectively, first obtained therefor, be 
shall forfeit, for every such offences the sum. ot fMt AaV 

to 
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lars ; one moiety to the use of the poor of the town, in 
which the offence shall be committed, and the other 
moietj to the use of the prosecutor ; to be recovered by 
action of debt, or bj information before any Justice of 
the Peace of the county in which the offence shall be 
committed, with the costs of suits. 
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The proper officers to attend to the Health of the In- 
habitants in general, are the Selectmen ; and the laws up- 
on this subject will be found under that title. In Bos- 
ton, Salem, Marblehead, Plymouth,* Charlestown, and 
Lynn, however, by sundry laws establishing Boards of 
Health in those places, the duties of the Selectmen and 
of the Health Committee are transferred to the Boards 
of Health, respectively. 

In other towns, the power of these officers appears to 
be limited to two cases only. 

I. Of their choice, powers, and duties, in the removai of 

FiltLf 

Each town in this Commonwealth, may, at their meet- 
ing 'held in March or April, annually, or at any other 
meeting legally warned for the purpose, when they shall 
judge it to be necessary, choose and appoint a Health 
Committee, to consist of not less than five, nor more than 
nine suitable persons, or one person to be a Health Offi- 
cer whose duty it shall be to remove all filth of any kind 
whatever, which shall be found in any of the streets, 
lanes, wharves, docks, or in any other place whiitever, 
within the limits of the town to which such Committee 
or Health Officer belongs, whenever such filth shall in their 
judgment endanger the lives or the health of the inhabi- 
tants thereof; all the expenses whereof sq to be paid by 

* See Stat, of 1809, ch. 63, empowering the, town of Plymouth to 
choose a Board of Health, &c. as delegating the powers of a Board of 
Health with more precision than either of the other statutes. 

t Stat. 1797, ch. 16. §11. 
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the persoa or persons who placed it there if known, or 
if not, by the town by which said Committee or Health 
Officer was appointed. And whenerer any filth as afore- 
said shall be found on private property, said Committee 
or Health Officer shall notify and order the owner or oc- 
cupier thereof, after twenty-four hours to remove the 
same, at their own expense ; and in case said owner or 
occupier shall neglect to remove such filth from his or 
her property, after the expiration of the time aforesaid, 
he or they $o offending shall forfeit and pay a fine of one 
hundred dollars^ to be sued for and recovered with costs 
of suit by said Committee or Health Officer, before anj 
Court proper to try the same, for the use of the poor of 
the town in which such offence is committed. And said 
owner or occupier as aforesaid shall be liable and obliged 
to repay to said town all costs and charges which the said 
Committee or Health Officer may have incurred in re- 
moving the filth from his or her property, and in case of 
refusal to pay the same, he or they may be sued in the 
same way as is provided in this Act for the recovery of 
fines as aforesaid. 

II. Their powers, as to requiring persons or vessels toper- 
form quarantine. 

In every seaport town where a Health Officer or 
Health Committee is chosen by the town, and the select- 
men shall judge it necessary, and shall certify it under 
their hands or a major part of them, such offioers are 
authorized to perform all the duties of selectmen in re- 
quiring any person or persons, vessel or vessels, to per- 
form quarantine, in manner poiuted out by la\y. 



HOG-REEVES. 

[See Appendix.] 
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[See Appendix.^ 
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MEASURERS OF WOOD AND BARK. 
I. Their Appointment 

In each town where the inhabitants shall, in town- 
meeting legally assembled^ vote the same to be necessarj, 
and wherein Fire- Wood or Bark is usually sold, the 
■electmen shall annually, or as occasion may require, ap- 
point one or more suitable persons, and conyeniently 
situated in the town, to be Measurers of Wood and Bark 
th«re exposed or brought in for sale, and shall give public 
notice thereof; which Measurer or Measurers shall be 
•worn to the faithful and diligent discharge of their office.* 

These officers may also be chosen by the inhabitants of 
the town at their annual town-meeting, in the same man- 
ner as other town-officers.t 

II. Of the duty of persons, offering Wood or Bark for 
sale, to have the same measured hy a Measurer ; and the 
penalty for neglect* 

If any Fire- Wood or Bark brought by land into any 
town for sale, wherein such Measurers shall be appointed, 
ahall be offered for sale before the same shall be measur- 
ed by such Measurer, and a ticket signed by him and de- 
lirered to the driver, certifying the quantity of wood the 
load contains, the name of the dri?er, and the town in 
which he resides, such Wood or Bark shall be forfeited, 
two-thirds to the use of the poor of the town where offer- 
ed for sale, and the other third part thereof to the Mea- 
surer, or any other person who shall prosecute for the 
same. And if any wharfinger or carter shall cart or car- 
ry any Fire- Wood from any wharf or landing place in 
any town, (except for the use and consumption of such 
wharfinger or carter) before the same shall have been 
measured by some Measurer appointed as aforesaid, he 
shall forfeit and pay one dollar for every load of wood so 
carried off; one moiety thereof to the use of the poor of 
the town where the offence shall be committed, and the 
other moiety to any person who shall prosecute for the 
same.l 

♦ Stat. 1796. ch. 67. \ Slat. 1785, oh. 75, 

/ fi^tee. 17^, ch. 67. 
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And bjT an additional Act* it is provided that all cord- 
wood, brought in by water into any town for sale, shall be 
measured by a Measurer duly appointed and sworn ; and 
in order thereto the wood so brought in, shall be corded 
and piled by itself, upon the wharf or land whereon the 
same shall be landed, in ranges, making up in height what 
shall be wanting in length ; at which time it shall be so 
measured, and a ticket given to the purchaser, who shall 
be obliged to pay the stated fees or allowance for such 
service, as appointed by the selectmen. 

And every wharfinger, carter or driver, that shall cart 
or carry any fire-wood from any wharf or landing-place 
in any town, shall be furnished, by the owner or seller of 
such wood, with a*ticket, certifying the quantity the load 
contains, and the name of the driver. And if any fire-wood 
shall be carted or carried as aforesaid, without such ticket 
accompanying the same ; or if any driver shall refiise to 
produce and shew svieh ticket, on demand, to any Meas- 
urer duly sworn as aforesaid, or his consent to have the 
same measured ; or if such ticket shall certify a greater 
quantity of wood than the load contains, in the opinion of 
the Measurer aforesaid, after measuring the same, such 
wood shall be forfeited and seized, two thirds to the use of 
the poor of the town where offered for sale, and the other 
one third to the Measurer or whoever shall prosecute for 
the same : Provided nevertheless^ That nothing herein con- 
tained shall be construed to extend to any person or per- 
sons who shall transport or cart, or cause to be transport- 
ed or carted, from any wharf or landing-place, to his or 
their own dwelling-houses or stores, any cord-wood which 
he or they shall have purchased on such wharf or land- 
ing-place, or shall have landed thereon upon his or their 
own account. 

III. How Wood is to he corded. 

All cord- wood exposed to sale, shall be four feet, three 
teet, or two feet long, including half of the carf ; and the 
cord, being well and close laid together, shall measure 
eight feet in length, four feet in width, and four feet in 
heightt 

♦ Stat 1799, ch: 26. t St»t. 18^1, cVk* V^ 

10^ 
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IV. T^e Fees of Measurers. 

Their fees are to be fixed bj tbe selectmen, and are to 
be paid by the driver of the Wood or Bark, and repaid by 
the buyer where brought in by land, and by the wharfing- 
er where brought in by water. 



([/^Connected with this subject is the prorision of law 
relating to the measuring of Charcoal. The same statute 
which provides for the measuring of Wood and Bark, en- 
acts that all baskets used in measuring Charcoal, brought 
Wo any town, for sale, shall contain two bushels, and be 
oFithe following dimensions, to wit : Nineteen inches in 
breadth, in every |>art thereof, and seventeen inches and a 
half deep, measuring from the top of the basket to the 
highest part of the bottom ; and that the basket be well 
heaped, and also be sealed by the sealer of the town 
where the person so using the same shall usually inhabit 
or reside ; and every person who shall measure the Char- 
coal offered for sale in any basket of less dimensions, or 
not sealed as aforesaid, shall forfeit and pay, for each of- 
fence, Jifty cents ; one moiety thereof to the use of the 
poor of the town where the offence shall be committed, 
and the other moiety to any person who shall prosecute 
for the same ; and such basket shall be destroyed. 

And the selectmen of any town where Coal is usually 
sold, shall have the power to appoint, as occasion may re- 
quire, some suitable person to seize and secure all baskets 
improved for measuring Coal, that shall not be of the di- 
nensions aforeisaid, and sealed as aforesaid ; and to pros- 
ecute such person or persons as shall be guilty of a breach 
of tEe foregoing provision. 



MILITIA. 

By various provisions of the several Acts, relating to the 
Militia, obligations and duties are imposed upon towns and 
town officers, which render it proper to give a connected 
wiew of thoae provisions under this title. 
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I. Of the duty of Toums to he provided with Ammunition^ 

4*c. and the penalties for neglect. 

Every town shall provide and deposit and constantly 
keep provided and deposited in some suitable and conve- 
nient place within said town, one hundred pounds of mus- 
ket-balls each of the eighteenth part of a pound, one hun- 
dred twenty eight flints, suitable for muskets, and thre« 
copper, iron, or tin camp-kettles, for every sixty-four sol- 
diers enrolled within said town ; and the same proportion 
of the aforesaid articles for a greater or less number of 
soldiers enrolled as aforesaid. And every town which 
shall neglect to keep itself constantly provided with 
the articles aforesaid, and in the proportions aforesaid, 
shall forfeit and pay to the use of the Commonwealth a 
sum not exceeding five hundred dollars^ nor less than twen» 
ty dollars, according to the nature and degree of the neg- 
lect ; to be recovered by indictment or information in 
any court of competent jurisdiction.* 

Whenever, in the opinion of the Commander in Chief, 
the exigencies of the Commonwealth shall require, it 
fiiall be his duty to issue his proclamation, calling upon 
the several towns to provide and deposit in some conve- 
nient place within said towns, sixty-four pounds of good 
gun-powder, for every sixty-four soldiers enrolled with- 
in said town, and the same proportion for a greater or 
less number of soldiers, enrolled as aforesaid, until tha 
Commander in Chief shall, by proclamation, declare it 
unnecessary that the said towns should be any longer 
provided with powder as aforesaid ; and every town which 
shall neglect, upon the proclamation of the Governor 
as aforesaid, to provide and keep itself provided with gun- 
powder as aforesaid, shall forfeit and pay to the usa 
of the Commonwealth, a sum not exceeding three hundred 
dollars^ nor less than twenty dollars, according to the na- 
ture and degree of the neglect ; to be recovered by in- 
dictment or information in any court of competent juris- 
diction.t 

. ^ SUt. 1809, ch. 108. § 88. f SUt. 1881, cb* 98. { T. 
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IL Of the duties of Selectmen ; and the 'penalties fer their 

neglect* 

1. As to providing equipments for privates who are unable to furnish 

themselves. 

If any private shall be unable to provide himself with 
the arms and equipments required by law, and shall, be* 
tw^n the first day of April and first day of May, produce 
to the commanding officer of the company to which he be- 
longs, a certificate of such inability, from the overseers of 
the poor of the town where he resides, such commanding o^ 
ficer shall forthwith lay such certificate before the select- 
men of the same town. And it shall be the duty of such Se- 
lectmen, forthwith, at the expense of their respective towns 
to provide, for every such private, the arms and equip- 
ments required as aforesaid ; and they shall deposit the 
same in some safe and convenient place, and shall permit 
the commanding officer of the company, to which such 
private, unable to provide himself as aforesaid, belongs, 
to deliver such arms and equipments to such private, 
whenever his company shall be ordered out for any mili- 
tary duty. And the said commanding officer shall be 
responsible for the safe return of such arms and equip- 
ments to the place of deposit.* 

The penalty for each Selectman who neglects the dutj 
thus imposed, is a fine not exceeding ^i(y dollars^ to foe 
recovered by indictment.f 

S. Their duty when men are detached and ordered to march for the 

service of the Slate. 

Whenever, in case of threatened or actual invasion, 
insurrection, or other public danger or emergency, the 
Militia shall be ordered out, or any part thereof shall bo 
ordered to be detached or drafted by the Commander in 
Chief, the Selectmen of every town, to which the men 
detached as aforesaid, and ordered to march for the ser- 
Tice of this State, belong, shall provide and cause car- 
riages to attend them with further supplies^ of provisions, 

• Stat. 1809, oh. 108. § 9. f Stat. 1812, eh, 126. 

I The men are required to furnish themselves with three days' pro* 
visiooi. 
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nd also the oecessary camp equipagre and camp uteasilft 
Dtil notice shall be given them by the commandini^ offi- 
er of the detachment to desist ; and the Selectmen shall 
iresent their accounts for supplies to the General Court 
or allowance. And whenever the Selectmen of any 
own from which a detachment or part thereof as afore* 
aid shall march, being notified bj the commanding offi- 
er of such detachment or part thereof, belonging ib 
uch town, shall neglect or refuse to furnish the necessa- 
7 supplies, camp equipage, and camp utensils, the town 
o which the Selectmen, neglecting or refusing as afore* 
aid, belong, shall forfeit not less than two hundred nor 
aore than five hundred dollars^ to be sued for and recov- 
ired by any person who may prosecute for the same, in 
in action on the case, in any court of competent juris* 
liction ; one moiety to the prosecutor, and the other to 
he use of the Commonwealth. And the officer to whom 
•r by whose order any camp equipage or camp utensils 
hall be delivered, shall be accountable for the same, 
loless injured or lost by some accident not in his power 
o prevent.* 

S. Their duty as to the Military Stores of the town. 

It is the duty of the Selectmen, in every town, annual* 
y, in the month of August, to make < ut a schedule of all 
be articles of military stores with which their respective 
owns are supplied, and deliver the same to the colonel 
ir commanding officer of the regiment within which such 
own is situated. Stat. 1821. ch. 92. § 8. 

By the Stat, of 1834, Sec. 4. it is required, that the same 
loties shall be required of the several volunteer compa* 
lies of Militia, as are now by law required of them. And 
here shall be paid from the Treasury of the city or town 
o which the members of such companies may respective* 
y belong, the sum of three dollars annually to each mem- 
ber thereof; provided, he sliall keep himself constantly 
irmedy uniformed, and equipped, and shall perform all 
he active duty required by law. And it shall be the du* 
y of the commanding officers of said companies, on or 
m£of the first day of November, in each year» to make 

« Stat 1809, ch. 108, § IM. 
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out and certify to the Major and Aldermen of the eitj 
Boston» or to the Selectmen of theseyeral towns a list 
all persons in their respective companies, residing wit 
in the said city or towns respectively, who have entitL 
themselves, during the preceding year, to the pay proyi 
ed in this act. And the said Mayor and Aldermen, • 
Selectmen, shall, within ten days thereafter, exami] 
said lists, and order the Treasurer of their city or tow 
to pay to each person the sum to which he is entitled 1 
the provisions of this act ; and upon the refusal of ai 
Treasurer to pay the same, the persons entitled there 
shall severally have an action of the case in assumps. 
against the city or town whose Treasurer shall refuse 
pay the same on demand, for the recovery thereof. Ai 
if any commanding officer shall wilfully refuse to certi 
as aforesaid, or shall intentionally make a false certificat 
or if the Mayor and Aldermen of the city of Boston, c 
the Selectmen of any town, shall refuse to perform the 
duty as is herein provided, he or they so offending, sha 
forfeit and pay a sum not less than twenty, nor more tha 
one hundred dollars, to be recovered by indictment i 
any Court of competent jurisdiction, to the use of thepei 
•on or persons injured by such neglect or misconduc 
And the amount of money paid according to the prov 
•ion of this act, from the Treasury of any town or citj 
•hall be reimbursed to such town or city from the Treat 
ury of this Commonwealth, upon an ordcfr drawn by th 
Treasurer of the town or city, in form, substantially, a 
follows, viz : 

To the Treasurer of the Commonwealth of Massachusetti 

Pay to the sum of 

being the amount of money paid out of the Treasury o 
the town (or city, as the case may be) of by orde 

of the Selectmen, (or Mayor and Aldermen) of saidtowo 
(or city) to (here insert the number of persons paid) indi 
viduals, for Militia services performed by them during tbi 
past year. 

A. B., Treasurer of 
And to the truth of the facts stated in said order, tb< 
Treasurer shall make oath, before some Justice of the 
Peace, who shall certify tlae same u^on said order. 
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All fines which shall hereafter be collected of the per- 
sons enrolled in the standing companies of Isftintrj, 
shall enure, one half to the use of the Clerks thereof, res- 
pectively, and the remainder to the use of the officer 
having command of such company at the time when such 
forfeitures were incurred. 

In lieu of the sums hertofore paid to the several Staff 
Officers hereinafter mentioned there shall be annually paid 
to them, out of the Treasury of this Commonwealth, for 
the services required of them, the sums following, viz. : 
to each Brigade Major and Inspector, twentj-five dollars; 
to the senior Aid>de-Camp of each Major General, twelve 
dollars; to the Adjutant of each regiment or separate 
battalion, twelve dollars. ' 



MODERATOR. 

I. When and how chosen. 

At every town-meeting (excepting for the choice of 
Governor, Lieutenant-Governor, Senators, and Repre- 
sentatives) a Moderator is to be first chosen, by a majori- 
ty of votes, the town-clerk presiding until the choice be 
made. 

Moderators of meetings, held for the choice of town 
facers, must be chosen by ballot. Stat. 1811. chap. 9. 
52. 

By Stat. 1831, ch. 50. the selectmen, in the absence of 
the town-clerk, shall preside in the choice of a modera- 
tor. 

II. llie powers and duties of Moderators. 

The Moderator of a town meeting is empowered to 
Qnnage and regulate the business of the meeting ; and 
vlienavote declared by the Moderator, shall, immediate- 
ly after such declaration, be scrupled or questioned by 
men or more of the voters present, the Modei^ator shall 
Hake the vote certain, by polling the voters, or such oth- 
Ir way as the meeting shall desire. And no person shall 
ipeak in the meeting before leave first had and o\^\^\xa^ 
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from the Moderator, nor when any other person is orderly 
speaking ; and all persons shall be silent at the desire of 
the Moderator, on pain of forfeitingjifoe shillings for the 
breach of everj such order, to the use of the town : And 
if anj person shall, after notice from the Moderator, per- 
sist in his disorderly behaviour, then it shall be lawful for 
the Moderator to direct such disorderly person to with- 
draw from the meeting ; and such disorderly person, up- 
on his refusal or neglect to withdraw, shall pay a fine of 
tw€nty shillings, to the use of the same town ; and may 
also, by direction of the Moderator, be carried out of the 
meeting by some constable of said town, and put into the 
stocks, cage, or some other place of confinement, and 
there be detained, for the space of three hours, unleif 
the town-meeting shall sooner adjojjrn or dissolve.* 

The Moderator may administer the oath to the towB- 
eierk, in open town-meeting, if no Justice of the Peace 
is present.t 

III. Penalty fof^examning Votes before the poll is tbsei 

If the Moderator or selectmen presiding at any tows- 
meeting, without the consent of the voter, shall read or 
examine, or permit any other person to read or examini 
the name or names written on his ballot or ticket, with a 
▼iew to ascertain the name of the candidate voted for, be* 
fore the poll is closed, the Moderator, selectman or se- 
leetmen, so offending, shall each forfeit to the use of tbt 
town twenty dollars, to be recovered by indictment.| 



OVERSEERS OF THE POOR. 

I. Their appointment* 

TowNty at their annual meeting, may choose any ounHl 
ber, not exceeding twelve, of suitable persons, dweUio|l 
therein, to be Overseers of their Poor, and where such aref 
Bot specially chosen, the Selectmen shall be Overseers ofl 
the Poor, e% oficioJ\\ 1 

« tut. 1785, ch. 75. { «. \ Stot 1795, ch. 75. f 6. I 

/Stot.i8Jl,€h.9.§S. I 8UU 1793^ vfa. 59. 1 k I 
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tl Their duty in regard to the relief and support of poor 

persons. 

1. As to person's settled in the town to which they are OTerseers. 

They shall have the care and oversight of all poor, indi- 
gent persons, settled in their respective towns ; and shall 
see that they are suitably relieved, supported, and employ- 
ed, either in the work-house or other tenements belonging 
to such towns, or in such other way or manner as they, at 
anj legal meeting, shall direct, or otherwise at the discre- 
tion of said Overseers, at the costs of such town.* 

2. As to persons having settlements in other towns. 

It is also the dutj 6f Overseers, in their respective 
towns, to provide for the immediate comfort and relief of 
all persons residing or found therein, not belonging there- 
to, but having lawful settlements in other towns, when 
they fall into distress, and stand in need df immediate re- 
lief, and until thej shall be removed to the places of their 
lawful settlements, the expenses whereof, incurred within 
three months next before notice given to the town to be 
eharged,t as also of their removal, or of their burial, in 

* Stat. 1793, ch. 59. § 2. 

t It has been determmed that the notice to be given in this case, must 
be in wrUing, and signed by a major part of the Overseers of the Poor 
€»f the town giving notice, or by their order. — Jtfcua. Rep, vi. 501.— Dal- 
ton vs. Hinsdale. 

It has also been determined that if a written notification be given to 
mu of the Overseers of the town in which the settlement of the pau- 
per if, it is sufficient. — Ibid. 

And if the notice be signed by one only of the overseers, but purport- 
ing to be by order of the whole, it is sufficient. — JUass. Rep, viii. 104.— 
Westminsters. Bernardstown. 

A notice from one town to another that the family of a certain per* 
■on has become chargeable, &c. without naming them, is insufficient, on 
account of its generality. — Mass, Rep, zii. 307.-»Embden v«. Augusta. 

So notice that a certain person has become chargeable, is not suffi- 
cient notice that his wife and children have also become chargeable.— 
MMis, Rep. ziii. 547. — Andover vt. Canton. 

Notice sent by mail is not sufficient, without proof of its being re* 
etivad. — Muss, Rep. xvi. 1 10.— Groton vs. Lancaster. 

But a notice which, if unanswered, or particularly objected to, would 
be insufficient, may become sufficient by an acceptance of it by the 
advene party, or by a waiver of any advantage arising from the d«&- 
CMOfcy ; and if the town to which the notice is addiett^d^ %»vil«t Vm^ 
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ease of their decease, may be sued for and recorered, eith* 
er in a civil action, by the town incurring the same, 
against the town wherein such persons had such settle- 
ments, or in the method by complaint, herein after pre* 
scribed : Provided, such action or complaint for damages 
be commenced or preferred within two years after the 
cause of action arose, but not otherwise. And ia such 
civil action, the settlement of the pauper shall not be con- 
tested by the defendants, if it hath been then adjudged to 
be in their town upon such process as is herein after pre- 
scribed ; otherwise it may be. And a recovery in such 
action shall bar the town, against which the same shall 
be had, from disputing the settlement of such pauper, in 
such town, with the town or district so recovering, in any 
future action or process, brought and prosecuted for the 
support or removal of such pauper.* 

3. As to persons having no lawful settlement within the Common- 
wealth. 

Overseers shall relieve and support, and in case of their 
decease, decently bury all poor persons residing or found 
in their towns, having no lawful settlements within this 
Commonwealth, when they stand in need, and may em- 
ploy them as other paupers may be ; the expense where- 
of may be recovered of their relations, if they have any 
chargeable by law for their support ; otherwise it erhall be 
paid out of the treasury of the Commonwealth, by war- 
rant from the Governor, by and with the advice of Coun- 
cil, an account thereof having been first exhibited to, 
and examined and allowed by, the General Court. And 
upon complaint of such Overseers, any Justice of the 
Peace in their county may, by warrant directed to, and 
which may be executed by, any constable of their town, 

notice, it is a waiver of any defect in it* — Mats. Rep. xii. 262. — ^Paris vi. 
Hiram. 

If a town in which a pauper is settled, aAer receiTing notice from 
another town that he has become chargeable to them, provide for him, 
and he afterwards again become chargeable to the latter town« a new 
notice will be necessary in order to enable them to recover the subse- 
quent expenses. — Man. Rep. zii. 316. — Sidney vs. Augusta. 

Where the pauper's name was La harron and the notice was §bi snp- 
porting Lahem, it was held to be not sufficient. 6 JPtdb. 190. 
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or any particular person hj name, cause such pauper to 
be sent and conreyed, by land or water, to any other 
State, or to any place beyond sea, where he belongs, if 
the Justice thinks proper, if he may be conveniently 
remored, at the expense of the Commonwealth ; but if he 
cannot be so removed, he may be sent to and relieved and 
employed in the house of correction, or work-house, at 
the public expense.* 

4. As to persons imprisoned for Debt. 

The Overseers of the Poor of any town, in which there 
is a county gaol, are authorized and directed, at their 
discretion, by their order in writing, to set to work, un- 
der their own direction, or the direction of any other suit- 
able person, any debtor, committed to prison upon mesne 
process, or execution, and actually chargeable to any toum in 
this Commonwealth, for his support, whether such prisoner 
shall have the liberty of the yard or not. And the order of 
said Overseers shall remain in force, until they shall re- 
voke the 'same, or such prisoner shall provide for himself : 
Provided however. That no prisoner shall be required to 
labour more than is necessary to pay the expense of his 
rapport. And no prisoner shall be chargeable to any 
town, as a pauper, while such order of the Overseers re- 
specting him shall remain in force, except for the deficiency 
of his earnings to pay the expense of his support.f 

But by the statute of 1819, ch. 94. it is provided that no 
person, committed to prison for debt, shall be deemed a 
pauper so long as he or she shall be at large within the 
limits of the prison yard. 

And by the statute of 1821, ch. 22, it is provided that no 
town ishall be liable for the support of any poor debtor, con- 
fined in close prison, on mense process or execution issued 
Qpon any cause of action accruing after the 14th day of 
March, 1820. 

The duty, therefore, of Overseers, in a town in which 
tkere is a gaol, to set to work poor debtors confined therein 
is now only in case of a poor debtor, confined in close prison, 
<ind upon process issuea upon a cause of action which ac'^ 
cni€d prior to the I5th of March, 1820. 

♦ SUt. 1 793, ch, 59. § IX \ Stat. IftlT , Od. V^^. V^^ 
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III. Of their powers in relation to removing to the 'places of 
their lawful settlement, persons chargeable^ or likely to Ae- 
come chargeable, to the town, 

AH persons actually chargeable, or who, through age or 
infirmitj, idleness or dissoluteness, are likely to become 
chargeable to the places wherein they are found, but in 
which they hare no lawful settlements, may be removed 
to the places of their lawful settlements, if they have any 
within the Commonwealth.* And in order to effect such 
removal, (and also to recover the expenses incurred for 
the relief of such persons, if said Overseers choose that 
mode in preference to a civil action) said Overseers may 
apply by complaint.t to any Justice of the Peace in their 
county, not an inhabitant of their town, who, after due pro- 
ceedings had, as pointed out in the statute, may issue his 
warrant of removal, therein requiring the Overseers of 
the Poor in the town in which such persons have their 
lawful settlement to receive and provide for them. And 
such Overseers shall be obliged to receive and provide 
for such persons accordingly ; and such Justice may also 
award execution for damages and costs, and may tax in 
costs a reasonable sum for the expense of removal ; and 
the execution may be issued to and may be executed by 
a proper officer, in the county where the town is, against 
which it issues : Provided, That either party, as also any 
person who shall be adjudged likely to become chargea- 
ble and ordered to be removed, aggrieved at the judg- 
ment of such Justice, may appeal therefrom to the next 
Court of Common Pleas, to be holden in and for the same 
county, and shall produce copies, and enter and prose- 
cute the same as other appeals are. And said Court shall 
hear and determine the same without a jury, and may 
award like warrant for removal, and like execution for 
damages and costs, mutatis mutandis: or may on com- 
plaint affirm the judgment of the Justice with additional 
damages and costs, where the appeal is not proseeuted, 
and carry such judgment into execution. 

Such complaint may be originally made by said Over- 
seers, if they see fit, to the Court of Common Pleas in their 

^3ut. J79S, eh. 59. § tO. \Yqx £otia oC ComilvKia^itt^ Si^i^fiMt. 
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eoantjy by filing the same with the clerk of said Court, and 
procuring a summons from him, and causing the same 
to be duly served ; and such Court, upon such complaint^ 
shall proceed to hear, determine, adjudge and grant war- 
rant and execution, in the same manner as in cases com- 
ing before them by appeal; and in all their adjudications 
in the premises, they shall state the facts upon which 
their judgments are founded, to the end that error there- 
in, if any, may be corrected by writ of error, in the 
Supreme Judicial Court, to which either party aggrieved 
shall be entitled, if purchased within a year, but not 
otherwise, and upon which, if judgment be reversed, such 
judgment shall be given, as ought to have been given be- 
low, and the plaintiffs in error shall be restored to all 
they lost by such erroneous judgment, with costs ; but 
if the judgment be affirmed, the defendants shall recover 
costs. And said Supreme Judicial Court may send to 
said Courts of Common Pleas, and require them to state 
other facts, when it shall appear by suggestion or other- 
wise, that some material ones were omitted in the state- 
ment aforesaid, or to explain such as do not appear to 
the Court to be clearly stated, unless a new statement be 
agreed to by the parties. And depositions may be used 
before the Justice as well as Court of Common Pleas, on 
the trial of such complaints, when taken legally and for 
legal cause. And when expenses for support of a pau- 
per are prayed for in such complaint, the same complaint 
may be proceeded upon to judgment, so far as respectft 
his settlement and such expenses ; the decease of the 
pauper pending the complaint notwithstanding. But all 
complaints and suits for removal of paupers> or recovery 
of expenses for their support to be made and prosecuted 
by the town of Boston^ in the county of Suffolk^ shall be 
made and prosecuted either in the county of Middlesex or 
Norfolk^ and all such suits and complaints to be made 
and prosecuted by the town of Nantuckety in the county 
of Nantucket^ or by any town in the county of Duke s 
County^ shall be made and prosecuted either in the 
county of Bristol or Barnstabh.^ Provided always, That 
•aid Overseers may in all cases, if they judge it expe« 

♦ SUt. 1793, ch. 59. 5 U. 
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dienty previouf to anj such application to any Justice of 
the Peace, or Court of Common Pleas, send a written 
notification, statinj^ the facts relating to anj person ac- 
tually become chargeable to their town, to one or more 
of the Overseers of the place where his settlement is 
supposed to be, and requesting them to remove him, 
which they shall have power to do, by a written order di- 
rected to any particular person by name, who is hereby 
authorized and required to obey the same ; and if such 
removal is not effected, nor objected to by them in writ- 
ing, aAer such notice, to be delivered in writing within 
two months after such notice to the Overseers of the town, 
requesting such removal, or to some one of them, then 
such Overseers may remove such person by land or water, 
as is most convenient, by a written order directed to and 
to be served by any person who shall be particularly men- 
tioned in such order, to said place of his supposed settle- 
ment, the Overseers whereof shall be obliged to receive 
and provide for him ; and their town shall be liable for 
the expenses of his support and removal, to be recovered 
by action as aforesaid, by the town incurring the same, 
and shall be barred from contesting the question of set- 
tlement with the plaintiffs in such action. And if any 
person lawfully removed, agreeably to this Act, to the 
place of his lawful settlement within this Commonwealth, 
shall voluntarily return to the town from which he was 
removed without their consent, he shall be deemed a 
vagabond, and upon conviction thereof, before any Jus* 
tice of the Peace in the same county, may be sent to the 
house of correction.* 

lY. Tkeir duty in relation to the personal property of any 

deceased pauper. 

Upon the death of any pauper, who, at the time of 
hit decease, shall be actually chargeable to any town# 
the Overseers of the Poor of such town may take into 
their possession all the personal property belonging to 
such pauper. And if no administration shall be taken 
upon the estate of such pauper within thirty days after 

« SUt. 1793, ch. f9. § IS. 
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his decease, said Oyerseers may sell so much onisifl 
propertj as may be necessary to pay the expenses incur- 
red for such pauper. And if any part of such property 
shall be withheld from said Overseers, they shall hare 
the same remedy for the recorery of such property, or 
the value thereof, that an administrator of the estate of 
said pauper might have in like case.* 

Y. Of their authority to bind out Poor Children. 

Overseers of the Poor are empowered, from time to time, 
to bind out, to any citizen of this Commonwealth, by deed 
indented or poll, as apprentices, to be instructed and em- 
ployed in any lawful art, trade or mystery, or as servants, 
to be employed in any lawful work or labour, any male 
or female children, whose parents are lawfully settled in, 
and become actually chargeable to their town ; also, 
whose parents, so settled, shall be thought by said Over- 
seers to be unable to maintain them, (whether they receive 
alqis, or are so chargeable or not :) Provided thegr be not 
assessed to any town charges ; and also all such who, or 
whose parents residing in their town, are supported there 
at the charge of the Commonwealth, or whose parents, 
are unable to support them as aforesaid — that is to say, 
male children till they come to the age of twenty-one 
years, and females till they come to the age of eighteen, 
or are married ; which binding shall be valid and effect- 
ual in law, as if such children had been of the full age of 
twenty-one years, and had by a like deed abound them- 
telves, or their parents had been consenting thereto : 
provision to be made in such deed for the instruction of 
male children, so bound out, to read, write and cypher, and 
of females to read and write, and for such other instruc- 
tion, benefit and allowance, either within or at the end of 
the term, as to the Overseers may seem fit and reasona- 
ble.t 

It shall be the duty of said Overseers, to inquire into tb« 
|uage of children so bound out, and to defend them from 
injuries. And upon complaint by such Overseers made to 
the C!ourt of Common Pleas, in the county where their 

«Stat. 1817, ch. 186. §6. 
t StaU 1793, ch. 69. { 4. 
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town is, or where the child may be bound, against the 
master of anj such child, for abuse, ill-treatment or neg- 
lect, said Court (having duly notified the party complain- 
ed of) may proceed to hear the complaint ; and if ths 
same be supported, and the cause shall be judged suffi- 
cient, may liberate and discharge such child from his oi 
her master, with costs, for which execution may be award- 
ed ; otherwise the complaint shall be dismissed, but with- 
out costs, unless it appear groundless and without proba- 
ble cause, in which case costs shall be allowed the res- 
pondent.* 

And any apprentice or servant so discharged, or whose 
master shall decease, may be bound out anew, for the re- 
mainder of the term, in manner aforesaid. And sucl) 
Overseers may also have remedy by action on such deed, 
against any person liable thereby, for recovery of dam- 
ages for breaches of any of the covenants therein con- 
tained, which, when recovered, phall be placed in the 
town treasury, deducting reasonable charges, and dispos- 
ed of by the Overseers at their discretion, for the benefil 
and relief of such apprentice or servant within the term ; 
the remainder, if any, to be paid him at the expiratioo 
thereof; and the Court before which such cause shall bs 
tried originally, and on the appeal, may also, upon the 
plaintiff's request, if they see cause, liberate and dis- 
charge such apprentice or servant from his master, if it 
hath not been already done in the method before directed. 
And no action brought by Overseers shall abate by the 
death of some of them, or by their being succeeded in 
office, pending the action, but it shall proceed in tbs 
names of the original plaintiffs or the survivors of them* 

And the Court of Common Pleas, either in the county 
where the Overseers binding, or the master of any ap- 
prentice or servant bound, live, may also, upon complaint 
of such master, for gross misbehaviour, discharge such 
apprentice or servant from his apprenticeship or servicSi 
after due notice to such Overseers, and [hearing there- 
ttpon.t Q 



>"\ 



* Stat. 1793» ch. 59. § 5. f SUt. ITpZ, ch. 59. § 5. 
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YI. Of their authority te set to work or bind out ■ Idb 

Persons. 

Overseers shall have power to set to work, or bind out 
to service, by deed as aforesaid, for a term not exceeding 
one whole year at a time, all such persons residing and 
lawfully settled in their respective towns, or who have no 
fuch settlement within this Commonwealth, married or un* 
married, upwards of twentj-one years of age, as are able 
of body, but have no visible means of support, who live 
idly, and use and exercise no ordinary or daily lawful trade 
or business to get their living by, and also all persons who 
are liable by any law to be sent to the house of correc- 
tion ; upon such terms and conditions as they shall think 
proper : Provided, that any person thinking him or her- 
lelf aggrieved by the doings of the said Overseers, in the 
premises, may apply, by complaint to the Court of Com- 
mon Pleas, in the county where they are bound or wher# 
the Overseers who bound them dwell, for relief; which 
Court, after due notice to the Overseers, and to their 
nasters, shall have power, after due hearing and exami- 
Bttion, if they find sufficient cause, to liberate and dis- 
diarge the party complaining from his or her master^ 
lod to release him or her from the care of the overseers ; 
otherwise to dismiss the complaint, dnd give costs to 
either party or not, as the Court may think reasonable.* 

^ VIL Of their powers and duties in relation to persons liv* 
ing without the bounds of any incorporated town. 

Poor persons standing in need of relief living without 
the bounds of any incorporated town shall be under Xhm 
^ tare of the overseers of the poor, appointed in the ad- 
^' joiaing town wherein the inhabitants of such unincorp^ ^ 
^ rated place are usually taxed ; and the same Overseers 
•hall have the like authority to bind out the children of 
>ach poor persons, as they are vested with respecting the 
children of persons in like circumstances, inhabitants of 
^he town in which they are appointed. And such Over- 
•^ara may also set to work, or bind out ai afot«ft«A.d^ ist 

* StaL 1793, ch. 59. § 6. 



il 



t 



130 OTEBSEBR8 OF THE POOR. 

a space not exceeding one whole jear at a time, all guch 
penont abore the age of twentj-one years, married or 
unmarried, residing in their county, but without the 
bounds of any town, as are able of body, but have no 
visible means of support, or who live idly, using no or- 
dinary, daily lawful trade or business to get their living 
by, or who are liable by any law to be sent to the house 
of correction, and shall receire and apply their earnings, 
(deducting reasonable charges) to the support of them or 
their families, if any they have, at their discretion, sav- 
ing to such persons the like remedy for relief, if they 
think themselves aggrieved, as is provided for persons 
set to work, or bound out for like causes by Orerseers of 
towns. 

Till. Of their authority in relation to houses of ill fame* 

Any person suspected of keeping a house of ill fame 
resorted to for the purpose of prostitution or lewdnessi 
may be apprehended by warrant from any Justice of the 
Peace in the county on complaint of the Overseers in the 
town where the house is ; and on conviction of the of« 
fence before said Justice or before the Court of Common 
Pleas, on indictment, may be ordered to the house of cor- 
rection; and after such conviction shall not be allowed 
to keep lodgers or boarders in any town without the li- 
cense of the Overseers of the Poor thereof.* 

IX* Of their authority as to passengers on board any 
vessel coming from a foreign port. 

By Stat, of 1830, ch. 150, every master of a vessel codk* 
ing from any place without the commonwealth, with aliea 
passengers on board who may become chargeable as pan* 
pers, is required to give* to the selectmen of the town ft 
complete list of such passengers before they leave the 
Tes'sel, with the names of the places from which they were 
taken on board, and give bond with sufficient sureties in 
the penal sum not exceeding two hundred dollars (ot 
each alien passenger, with condition to indemnify the io* 
habitants of said town and also the commonweaith from 

♦ Stat. \793,cVi,S^.\^, 
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b11 manner of expense which may arise from pro?iding 
for such alien passengers^for three years then next com- 
ing. 
The selectmen may dispensd with such bond, if in their 

judgment, no expense is to be apprehended from any of 
sach alien passengers within three years. 

And the bond shall also be dispensed with, if the mas- 
ter of the Tessel shall, before the landing of such alien 
passengers pay into the town treasury the sum of five 
dollars for each and every alien passenger whom be may 
ifltead to land. 

Forfeiture for landing sach passengers contrary to law. 

If any Master of a vessel shall permit any such alien 
passenger to land contrary to the foregoing provisions, 
luch Master and the owner or owners, or the consignee 
thereof shall severally forfeit the sum of two hundred 
dollars for each and every alien passenger so landed, 
which sum may be recovered by action of the case, one 
half to the use of the commonwealth and the other to the 
person suing for the same. 

And the Master is also liable to a penalty of one bun- 
dled dollars, if, to avoid the operations of the foregoing 
law, he shall land such alien passengers at any other 
place than that to which his vessel shall be destined. 

X Of their authority to act for the town ; and of the 
manner of executing their powers* 

In all actions and prosecutions by complaint founded 

on the statute of 1793, ch. 59, for or against any town, or 

against any individual, the Overseers of the Poor thereof, 

or any person by writing under their hands appointed, 

ihall and may appear, prosecute or defend the same to 

taal judgment and execution, in behalf of such town : 

ttd every act or thing required or authorized by them to 

k done by this Act, may be done by them or the miyor 

P«rt of them.* 






/ 



• SUt 1793, ch. 59. § 14. 
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XI. Of giving notice to other Towns. 

B/stat. of 1828. ch. 142. it is sufficient for Overseers of 
the Poor to send their notifications and answer bj mail 
(postage being) and that shall be deemed sufficient, from 
the time it arrives at the Post Office to which it is sent. 

Power of Overseers over poor persons under their care. 

The same Act gives to Overseers of the Poor the same 
power and authority over paupers which Overseers of 
Workhouses have ; and authorizes two or more towns to 
unite in building houses for the reception and emploj- 
ment of the poor, in the same manner as they now have 
to build workhouses. See Stat. 1788, ch. 80. 



PARISHES. 

The follotoing is the act passed April 1, 1834, relating 
to Parishes and Religious Freedom, 

It provides that all the rights, privileges, and immunities 
of the several Parishes and Religious Societies within this 
Commonwealth, whether corporate or unincorporate, are 
hereby confirmed unto them, except so far as the same 
maj be limited or modified by the provisions of this act, 
or the eleventh article of the Amendments to the Consti- 
tution. And the respective churches connected and as- 
sociated in public worship with such Parishes and-Reli- 
gioua. Societies, sball at all times have, use, exercise and 
enjoy, all their accustomed privileges, and liberties, re- 
specting divine worship, church order and discipline, 
and shall be encouraged in the peaceful and regular en- 
joyment and practice thereof. 

All persons now belonging to any Parish or Religious 
Society, shall be taken and held to be members thereof, 
until they shall file with the Clerk of such Parish or So- 
ciety, a written notice declaring the dissolution of their 
membership. And no person shall hereafter become or 
be made a member of any parish or Religious Society, lo 

to be liable to be taxed therein for the support of pub- 
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lie worship, or for other parish charges, without his ex- 
press consent for that purpose first had and obtained. 

The several Parishes and Religious Societies, at any 
legal meeting for that purpose, duly notified «iid warned, 
may make, ordain, and establish by-laws, prescribing the 
manner in which persons may become members thereof; 
and such other by-laws as they may deem expedient ; 
provided^ that such by-laws be not repugnant to the laws 
and Constitution oi'the Commonwealth : and provided cd" 
sOi that any person, who at the time of the passage of this 
act, shall be an inhabitant of *any territorial Parish, and 
not a member thereof, but who may formerly hare been a 
member of the same, shall, at any time within six months 
from the passage of this act, have aright to re-unite him- 
self to such Parish, by leaving with the Clerk thereof a 
written notice of his intentions so to do. And any inhabi- 
tant of such territorial Parish, upon arriving at full age, 
shall have aright to become a member of the same, by fil- 
ing notice of his intentions as aforesaid, within six months 
from the time such inhabitant shall arrive at full age. 
And no person shall have a right to vote in the affairs of 
any territorial parish, until he shall have been a mem- 
ber thereof for the term of six months. 

The several Parishes and incorporated Religious So- 
cieties are hereby authorized, to cause all sums of money 
by them legally voted to be raised, for the support of pub- 
lic worship, or for other lawful Parish charges, to be as- 
sessed on the polls and estates of all the members thereof, 
in the same manner and proportion as state, county, or 
town taxes, are or shall be by law assessed. Provided^ 
That nothing in this act contained, shall be construed to 
enlarge or diminish the powers of taxation, enjoyed by 
any parish or Religieus Society by virtue of any special 
law, or act of incorporation ; and that no manufacturing 
or other corporation shall be liable to taxation for any 
parochial purposes, unless such corporation shall con- 
sent to be so taxed by a vote passed at a legal meeting 
thereof, called for that purpose. 

In case any donation, gift or grant, shall hereafter be 
made to any unincorporated Religious Society, such So- 
ciety shall have like power to manage, use, and improve 
the same, according to the terms and coudil\ov\« oi\ \«\i\^ 

12 
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the same tnny be made, as incorporated societies now 
have, or maj hereafter have by law ; to elect suitable 
trustees, agents or officers therefor, and to prosecute and 
sue, for anj right which maj vest in such Society, in con- 
sequence of such donation, gift or grant. 

Any Parish or Religious Society, may organize itself 
agreeably to the statute of seventeen hundred and ninety- 
eight, chapter ten, entitled '' An Act regulating Parishes 
and precincts, and the officer^P.faereof,'" and the several 
acts in addition thereto. And any Justice of the Peace, 
within the county in which any Parish or Religious So- 
ciety may be, which is not organized, agreeably to said 
acts, is hereby authorized, upon application in writing 
therefor, by any ten or more of the legal voterst thereof, to 
issue his warrant for calling the first meeting of the same. 
And such Justice shall insert in his warrant the objects of 
such meeting, and shall direct the same to some one of 
euch applicants, requiring bim to notify and warn the le- 
gal voters of such Parish or Religious Society, to meet at 
such time and place as shall be appointed in such war- 
rant, and upon due return thereof, such Justice shall pre- 
side at such meeting, for the choice and qualification of 
a Clerk, who shall enter, at ]arge» upon the records of 
such Parish or Religious Society, the proceedings bad in 
the organization thereof. And sucb Parish or Religious 
Society may thereupon proceed to choose a Moderator 
and all such officers, and transact all such business as 
Parishes are by law authorized to choose and transact, in 
the months of March and April annually. Provided^ That 
the subject matter thereof shall be inserted in said war- 
rant. 

Any Parish or Religious Society organized agreeably 
to the provisions herein contained, shall have all the pow- 
ers and privileges, and be subject to all the duties, liabi- 
lities and requirements which incorporated Parishes not 
territorial now have, or are subjected to, or may hereaf- 
ter have or be subjected to by the general laws of thia 
Commonwealth, with power to have, hold, manage and 
improve, so much estate, real or personal, as may be ne- 
cessary for the appropriate objects of such organization 
and no more ; Provided^ that ail the powers derived from 
anjr such organization, may at any time be revoked by 
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the Legislature. And at all legal meetings ot Parishes 
and Religious Societies, the qualifications of voters shall 
be the same as are now required bjr law for voters in town 
affairs. 

It shall be the duty of the Assessors of Parishes and 
Religious Societies, in assessing or levying taxes for the 
aupport of public worship, and all charges incident there- 
to, to assess or levy the same upon all the property both 
real and personal (not exempted by law from taxation) of 
mil the members thereof, wherever the same may be situ- 
ated within the Commonwealth, and no citizen shall be as- 
sessed or liable to pay any tax for the support of public 
worship or other parish charges, to any Parish or Relig- 
ious Society whatever, other than to that of which he is a 
member. 

The sixth section of an ** Act providing for the due 
observation of the Lord's day, and repealing the several 
laws heretofore made for that purpose," passed the eighth 
day of March, in the year of our Lord one thousand sev- 
en hundred and ninety-two : — also, an ** Act providing 
for the public worship of God, and other purposes there- 
in mentioned, and for repealing the laws heretofore made 
relating to this subject," passed on the fourth day of 
March, in the year of our Lord one thousand eight hun- 
dred : also, all laws providing for the settlement of min- 
isters, and the support of the public worship of 6od» 
made prior to the adoption of the constitution of this 
Commonwealth ;— also, *' an Act respecting public wor- 
ship and religious freedom," passed the eighteenth day of 
June, in the year of our Lord one thousand eight hundred 
and eleven : — also *' an Act in addition to an Act in addi- 
tion to an Act respecting public worship and religious 
freedom," passed on the sixteenth day of February in the 
year of our Lerd one thousand eight hundred and twenty 
four, are hereby repealed, saving and excepting any 
rights or liabilities that may heretofore have arisen or ac- 
crued by virtue thereof. 
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POOR. 

I. Duttf of towns to support Poor. 

There are no obligations upon towns by the common 
law to support paupers ; their liability wholly results 
from the provisions of statutes. Every one therefore who 
seeks for a reimbursement of any expenses for the sup- 
port of the Poor from any town, must bring himself strict- 
ly within the provisions of the Acts. 

Therefore, if one voluntarily maintains a pauper, no 
action will lie to recover compensation, unless under the 
provisions of the statute, or be founded on express pro- 
mise. — Mass, Rep. vi. 501. 

Every town shall be holden to relieve and support all 
poor and indigent persons, lawfully settled therein, when- 
ever they shall stand in need thereof; and may vote and 
raise moneys therefor, and for their employment, in the 
same way that moneys for other town or district charges 
are voted and raised. — Stat. 1793, ch. 59. 

Every town shall be holden to pay any expense which 
shall be necessarily incurred for the relief of any pauper, 
by any inhabitant, not liable by law, for his or her sup- 
port, afler notice and request made to the overseers of the 
said town, and until provision shall be made by them. — 
Ibid. 

II. Of the liability of individuals to support their poor 
kindred; and of Paupers to refund to towns the expenses 
of their support. 

The kindred of any poor person, if any he shall have, 
in the line or degree of father or grand-father, mother or 
grand-mother, children or grand-children, by consan- 
guinity, living within this Commonwealth, of sufficient 
ability, shall be holden to support such pauper, in propor- 
tion to such ability. 

And the Court of Common Pleas in the county where 
any such kindred, to be charged, shall reside, upon com- 
plaint made by any town or kindred who shall have been 
Ar anjr expense for the relief and support of any such 
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pauper, (which complaint being filed in the Clerk's office 
of anj such Court, and summons thereon issued, direct- 
ed to and served bj any proper officer to serve original 
summons, and in the manner they are by law to be serv- 
ed, fourteen days before the sitting of such Court, shall 
be sufficient to hold the persons summoned to answer 
thereto) may, on due hearing, either upon the appearance 
or default of the kindred so summoned, assess and ap- 
portion such sum as they shall judge reasonable therefor, 
upon such of said kindred as they shall judge of sufficient 
ability, and according thereto, to the time of such assess- 
ment, with costs ; and may enforce payment thereof by 
warrant of distress. Provided such assessment shall not 
extend to any expense for the relief afforded more than 
six months previous to the filing of such complaint. 

And such Court may further assess and apportion upoa 
them such weekly sum, for the future, as they shall judge 
sufficient for the support of such pauper, to be paid quar- 
terly, till further order of Court ; and upon applicsltioa 
from time to time of the town or kindred, to whom the 
same shall have been ordered to be paid, the clerk of said 
Court shall issue, and may renew a warrant of distress 
for the arrears of any preceding quarter. 

And the Court may further order with whom of such 
kindred, that may desire it, such pauper shall live 'and 
be relieved, and for such time with one, and such with 
another, as they shall judge proper, having regard to the 
eomfort of the pauper, as well as the convenience of the 
kindred. And, upon suggestion, other kindred of abili- 
ty, not named in the complaint, may be notified, and the 
prooess may be continued, and upon due notice, whether 
they appear or are defaulted, the Court may proceed 
against them in the same manner as if they had been 
named in the complaint. But if such complaint be not 
entered, or be discontinued, or withdrawn, or be adjudg- 
ed groundless, the respondents shall recover costs. 

And such court may take further order, from time to 
time, in the premises, upon application of any party in- 
tended, and may alter such appointment as the circum- 
atanees may vary. 

The kindred of a ptsuper cannot be called vl^h \o c^c^'Ck- 
tribute to hia tupporti but by the overaeera o^ \\x« xntt"^ 
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where he has his legal settlement, or bj some other of his 
kindred. Mass, Rep. iii. 4S6, & v. 244. 

The only remedy for a town, other than that wherein 
he is settled, which has provided for a pauper ^ is by an 
action against the town where he has his settlement, and 
not against his relations. 

In such action, the declaration must aver the settle- 
ment and notice to the town liable, within three months 
^om the commencement of the expense. — Ibid, 

A husband is always liable to support his wife, if he is 

ability to support her ; and the town furnishing relief 
to her may immediately call upon him without resorting 
to the town where his settlement is, the remedy being 
cumulative. — Mass, Rep, xiv. 227. 

A town has a right to the services of a pauper to aid io 
his support, and they may be assigned to any person who 
will contract for his support. — Mass, Rep, xviii. 23. 

The inhabitants of any town who have incurred ex- 
pense for the support of any pauper, whether he was le* 
gaily chargeable to them by means of his settlement, or 
not, may recover the same against such person, his exe- 
cutors or administrators, in an action of assumpsit, for 
money paid, laid out and expended for his use.* 

Upon the death of any pauper, who, at the time of his 
decease, shall be actually chargeable to any town, the 
Overseers of the poor of such town may take into their 
possession all the personal property belonging to such 
pauper. And if no administration shall be taken upoD 
the estate of such pauper within thirty days after his de- 
cease, said Overseers may sell so much of said property 
as may be necessary to pay the expenses incurred for 
such pauper. And if any part of such property shall be 
withheld from said Overseers, the same shall have the 
same remedy for the recovery of such property, or the val- 
ue thereof, that an administrator of the estate of said 
pauper might have in like case. 

This statute extends only to such expenses as have ac- 
crued since the Act went into operatioot to wit, June li 
1818.— ifoss. Rep. xri. 315. 

*SUt.l8l7,ek.l8e.§S. 
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III. Liability of towns to provide for poor persons^ not 
having a legal settlement in the town. 

See Overseers of the Poor. 

lY. Liability of towns to reimburse expenses paid for the 

support of poor in other towns, 

1. To Towns. 

Towns in which gaols are situated, are liable to support 
persons committed on civil process, whether the debtor 
have his settlement there or not ; and they have their 
remedy over against the place of the debtor's settlement, 
if within the state, otherwise they may apply to the Com- 
monwealth for a reimbursement. — Mass. Rep. ii. 547) ^ 
564.— i6iU V. 244. & 328. 

Idle atad disorderly persons confined in a house of cor- 
rection unable to support themselves are paupers within 
the statute, and if the town where the house i« situated, 
provides for their support, the town where they have 
their settlement shall refund the expenses.^ — Mass. Rep. 
xii. 355. 

Or the keeper of the house may call for his reimburse- 
ment immediately upon the place of the pauper's settle- 
ment, without recurring to the town where he islocated.— - 
Stat, of 1797, ch. 62. sec. S.-Siat. 1826. ch. 142. 

In regard to persons confined in prison on criminal 
charges, the law is otherwise ; towns have no concern in 
their support. — Slat. 1784, ch. 48. 

By recent statutes, towns are now generally relieved 
from the expenses of supporting debtors in prison. 

Every person in want or distress is to be relieved im- 
;mediately by the town where he falls into distress, wheth- 
er he be able to support himself or not.— Ifass. Rep, xii. 
862. 

But the town that is called upon to reimburse, may set 
up as a defence to the suit, the ability of the person to 
maintain himself. — Ibid. — Mass. Rep. i. 459. 

If a pauper whose settlement is in the towiv o^ '^^Vm 
supported by the town of A. in the town of C« \)ba \qir^ 
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of B. 18 still liable to A. for the expense of his mainte- 
naDce. — Mass* Rep, zi. 483. 

An express promise bj the orerseers of a town to sup- 
port a pauper, is binding upon the town. — Mass, Rep. 
zvii. 123, &. vi. 501. 

A town in which the wife has her settlement is not lia- 
ble to support the husband at the charge of the State, un- 
less the wife be removed there. — Mass, Rep. ziii. 501. 

8. To private persoDS. 

An individual can maintain no action against a town 
for his expenses in relieving a poor person, onlj against 
that of which he himself is an inhabitant. — Mass, Rep* 
zii. 333, & zv. 286. 

As where a surgeon performed a difficult operation up- 
on a poor person in order to save his life, the surgeon not 
being an inhabitant of the town, could maintain no ac- 
tion for his services. — Mass. Rep. xiv. 396, & 448.* 

An inhabitant has no remedy, if he voluntarily main- 
tain a pauper, having a settlement in another town, un* 
less he gives due notice to the overseers. — Mass. Rep.yi* 
501, & ziv. 448. 

it is no defence to an action, brought by an inhabitant 
against his town, that some individual is liable to support 
the pauper. — Mass, Rep. zv. 286, &, iv. 384. 

A verbal notice and request to the overseers of the poor 
to provide for a destitute person is sufficient. — Mass. Rif, 
ZV.286. 

T. Of the amount that towns are liable to reimburse forth 

support of Paupers, 

A town is not liable to pay a charge for the trouble of 
overseers, in providing for a pauper in another town.— 
Mass. Rep, zi. 327. 

Nor can a keeper of a gaol recover for ezpenses in 
proeuring beds, blankets, &,c, for the use of poor debt- 
ors.— ifa5«. R^* ziii. 247. 

* These were the cases of those emineiit Suifeem^ Dn. BjttredfS 
and Miller: lAenomet ofthMMMffa ought to be remembered ts 
AioodB of hnmaoity. The i^/MMt no doobt bsid lessen for tbs 
emuno ibpy took* 
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If support be furnished any person in anj town other 
than in the one in which such person may have a legal 
settlement, the town in which such person has a legal set- 
tlement shall not, in any case, be subjected to a greater ex- 
pense than at the rate of one dollar per week, during th« 
continuance of such supplies : Provided the town, in 
which such person has a legal settlement, shall cause such 
pauper to be removed within thirty days from the time of 
receiving legal notice that such support has been furnish- 
ed.* 

Under this statute, it has been determined that the re- 
moval is a condition precedent, which must be strictly 
performed : so that while a town was making prepara- 
tions for the removal of the pauper, she removed of her 
own accord to another town ; it was held that the defend- 
ant town was liable for reasonable expenses, althougli 
they exceeded one dollar a week. — 4 Pick. 45. 

VI. Of the liability of towns to support poor persons coi^ 
fined as debtors in prison, — [See overseers of the Poor. 

Art. I. pi. 4.] 

VII. Of the forfeiture for bringing and having .a Pau» 

per in a town. 

If any person shall bring and leave any poor and indi- 
gent person in any townt wherein such pauper is not law- 
folly settled, knowing him to be poor and indigent, he 
*hall forfeit and pay the sum of twenty pounds for every 
^h offence, to be sued for and recovered by and to the 
^ of such town, by action of debt, in any court pro- 
per to try the same. 

This offence consists in bringing the poor person into 
^town with the intent to subject the town to an expense. 
^Mass. Rep. xvi. 393, 6l xviii. 465. 

If a poor person is on a journey to a place beyond the 
state, and one send a servant to convey him to a town on 
lit way, and the servant should leave him in another town, 
^tb a view to subject said town to expense, the servant 
Olj is Uable to the penalty. — Mass. Rep. xviii. 465. 

*SULl82I,ch. 94. §3. 
t Stat 1793, ch. 59. C 15. 
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VIIL Of the evidence neees$ary to accompany accounts ex- 
kibited for the support of State Paupers. 

1. All pauper tecountB to be made up to the first day of January. 

^ Bj the Stat. 1830. Ch. 120, all claims bj towns for 
support of 8tat« paupers must be 8o*made as to include all 
claims for such charges up to the first of January annu- 
ally ; and no charge, which shall not be presented within 
the month of January, shall be allowed for the support of 
any such pauper : and the selectmen or Overseers of 
the poor must certify that the whole amount charged in 
the annexed account has been expended for the support 
of the person or persons borne on the listy for the time 
therein specified. 

8. Rates of charge. 

All accounts for support of paupers must be made 
out at a fixed price, not to exceed ten cents per day for 
paupers over twelve years of age, and not to exceed six 
cents per day for those under twelve years, five dollars for 
the funeral expenses of each pauper deceased over twelve 
years, and two dollars and fifty cents for each one under 
twelve years. 

3. How accounts are to be made out. 



The Selectmen or Overseers of the poor, in 
out accounts against the Commonwealth, are required to 
make a certificate shewing the name of each pauper, age, 
place of nativity, time of coming into the Commonwealth, 
whence such person came, residence since comingintotfae 
Commonwealth, the time of becoming chargeable, when 
discharged, time of death, or time to which the oharge is 
made (if the pauper still continues chargeable) the num- 
ber of days chargeable ; and in all cases where said 
charge is for the support of any pauper not already men- 
tioned on the State pauper list, the account must be ae- 
companied by a certificate that neither of said persons 
has ever gained a settlement in any city, town or district 
within this Commonwealth, by deriving the same from 
parents, or grand-parents, nor by any provisions of an 
Act passed Feb. 11, 1784, specifying what shall consti- 
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tute a legal settlement* And also that he or she has no 
kindred within this Commonwealth hj law obliged to 
support him or her ; and in case such person came into 
this Commonwealth before April 10, 1766, whether he or 
she was warned according to law, to depart from the 
town where he or she resided. 

And if such charge be for payment of expenses incur* 
red for the support of a woman who shall have married 
a person not an inhabitant of this Commonwealth, or for 
the child of such woman ; then the selectmen or Orerseers 
shall certify that such woman or child has no legal settle- 
ment in any place in this Commonwealth, according to 
the existing laws for determining questions of habitaaey ; 
in all which certificates, the said selectmen or Overseers 
shall certify that they made the same upon the best 
SYidence they could obtain. Stat. 1798. Ch. 64. 1830. 
Ch. 120. 

No male person over the age of twelve years and un- 
der sixty, while of competent health to labour, shall be 
considered a state pauper and entitled to support aa 
such.* 

Whenever the overseers of the poor in any town shall 
exhibit an account against the same for the support of 
paupers, they shall certify that no part of such account 
u for the support of any male person over twelve years 
and under sixty years of age, while of competent health 
to labour.* 

DL Of the support of paupers in the House of correction. 

Whenever any person is committed to any house of 
eorrection, for any of the causes named in the several 
acts for suppressing vagabonds, &c. the keeper of suoh 
boose, shall receive a reasonable compensation, to be de- 
termined by the County Commissioners, upon due inquiry 
iato the circumstances of each case, for the board and 
keoping of such person ; to be paid out of his or her 
own estate, if any there be, if not then by such of hit 
kindred, as would be liable by law for his support, and 
if there be no such kindred then by the town or city 

^SUt.l823,cb.81. 
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where he hat his settlement, and if such prisoner hare no 
place of settlement in the State, then the expense is to 
be borne in part bj the countj and in part by the State. 
The accounts of all keepers of Houses of Correction 
shall be settled by the County Commissioners and all 
sums not recoverable of the prisoner, his kindred or of 
■ome town or city shall be paid to such keeper from the 
County, but of the sums so paid from the county treasury 
there shall be allowed by the Commonwealth and passed 
to the credit of the County, the same amount as is allow- 
ed by law for State paupers. Stat. 1826, ch. 142. 

X. Of the Settlement of Paupers. 

The term settlement^ in reference to paupers, is a tech- 
Bical word of definite meaning, and is equivalent to tn- 
habitancy and residence^ as used in the ancient statutes 
and in common parlance among the people of this State. 
It merely implies the corporation that is liable for the 
support of a poor person, in consequence of some sup- 
posed meritorious act done by such person or his ances- 
tors. And it may be either derived^ as by birth or mar- 
riage ; or it may be acquired^ by owning certain estates, 
and thus against the will of the corporation. Or it maj 
be obtained with their consent, as by serving in certais i 
important town offices — by being a settled ordained HiS" 
ister of the Gospel, or by a payment of taxes accompa- 
nied by a long continued residence. 

Formerly, questions upon this subject were involved is 
great uncertainty, and subjected towns to expensive liti- 
gation. But by persevering in a well-digested system 
for a course of thirty years, aided by a series of learned 
adjudications in our law reports, questions of settlement 
are probably as well understood as any i)ranch of the law. 

The ofiice of Overseer of the Poor is a trust of great 
importance, not only to the welfare of the unfortunate 
persons lohom we always have with us, but also to the pro- 
per management of the town funds, a large proportion of 
which is subject to their control. A great part of the 
evil of the present system results from changing these 
officers too frequently* aodx committing to inexperienced 
hands the most important office in the gift of the town. 
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There are, at this day, comparatively few settlements 
that are not determined by the last general Act upon this 
sabject, passed February 11, 1794 ;* and which has con- 
tinued with but a single alteration, as will be hereafter 
shewn.t But as it is often necessary to truce back set- 
tlements to a period more gemote, we will gire a summa- 
ry of the laws prior to that period. 

1. Of Bettlements prior to the repeal of the wuming out law, April 10, 

A. D. 17674 

By provincial Acts passed in A. D. 1692, A. D. 1700, 
and amended in A. D. 1739,^ it was provided in addition 
to the usual provisions of obtaining the approbation of 
the town by a vote, (a mode of acquiring a settlement 
enjoyed by few) that any person who dwelt in any town 
for the space of one year without being warned to depart 
by the constable, such person shonld thereby gain a set- 
tlement. And no act of the assessors in rating such per- 
son should subject the town to expense for his support. 

If a man was once warned, he could not gain a settle- 
ment in that town, unless he had removed therefrom with- 
out an intention of returning, and afterwards dwelt there 
a year without a second warning. — Mass. Rep. iv. 131. 

One hired a house and sent his family into a town, in- 
1* tending to follow them, which intention he afterwards ex- 
ecuted. It was held that his residence as well as that of 
his family, (none of them having been warned) must be 
computed from the time of the first removal of the fami- 
ly there. — Mass. Rep. xiv. 363. 

A mariner, making his home in a town from which he 
followed his calling, acquired a settlement, although he 
was at sea the greater part of the time.— ifosi. Rep. iv. 
812. 

Minors, whether legitimate or not, could not gain a 
settlement by residence, for they were not subjects of 
warning or removal. — Mass* Rep. xii. 383, & iv. 123. 

But a warning of the parent, would not prevent the 
settlement of a child afterwards born, provided he dwelt 

^ Stftt. 1793, eh. M. f Stat. 1821, ch. 94. t ^ ^«o- IH. ch. 3. 
§ See 8tot. 4 W. & M. ch. 13.— IS W. ill. ch. 4.— 13 Geo. U. eh. 
lir-lS Geo. II. ch. 3. 

13 
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in the town a year after he came of age. — Mass. Rep. xvi. 
454. 

A warning of one with his family, without naming the 
individuals, was held sufficient to preyent the wife and 
infant child from gaining a settlement, because thej 
were not subjects of removal. — Jlfa55. Rep. iii. 322. — zii. 
38S. 

A warning was insufficient, that omitted to state the 
length of time that the pauper had dwelt in the town.--* 
Mass. Rep. z. 506. 

Where a stranger was received and entertained by an 
inhabitant of a town, previous to April 10, 1767, and his 
residence there, was designedly concealed so that the 
town officers had no opportunity to warn him to depart, 
he did not gain a settlement. — Newbury v. Harvard, 6 
Pick. 1. 

%, Of flettlements from April 10, A D. 1767, to Feb. 11, 1794. 

After the repeal of the warning out laws in 1767, there 
were no methods of gaining settlements, unless by a vote 
of the town,* until the Act of June 23, 1789,t which was 
repealed in 1794,$ when the present system took effect. 
Before its repeal, however, settlements were gained under 
the 4th mode in that Act, to wit : — 

•« Every person being a citizen of the Commonwealth, v): 
who shall be seized of an estate of freehold in the town, 
of the clear annual income of three pounds^ and shall re- 
side thereon, or within the same town, occupying and 
improving the same in person for the space of two whole 
years^ shall thereby gain a settlement." 

Under this Act it has been held, that it was not neces- 
sary a man should actually and continually dwell upon the 
land, but if his absence was occasional, and for partic- 
ular purposes ; on a voyage, or at college, for example, 
he might gain a settlement. — Mass. Rep. vii. 1. 

So a minor might gain a settlement, and if his la^d 
was eectfptW and improved by his servants or guardians, 
it was sufficient.— i6td 

But if the lands were leased, so that the tenant only 

• Mu$. Xtp. iv. Ul, 4e2.— ziii. M7. f SUt. 1789, ch. 14. $ 1^ 

t But. 178J^i^ M. f t. ^ 
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had the ri^ht of occupation, no settlement could be ac- 
quired. — Ibid. 

A freehold in right of a wife is sufficient. — Mass. Rep. 
iv. 384. 

But a right of dower, in the estate of a former husband, 
was insufficient to give a settlement, until the dower was 
assigned. — Ibid. 

3. Of the modes of acquiring seltlemeats since Feb. 11, 1794. 

The statute of 1793, ch. 34. sec. 1. provides that all set- 
tlements gained shall remain, until lost by gaining others, 
in some of the wajs following, as mentioned in said Act. 

'< 1. A married woman shall follow and have the settle- 
ment of the husband, if he have any within the State, 
otherwise, her own at the time of marriage shall not be 
lost or suspended by the marriage. And if the wife shall 
be removed to her place of settlement, and the husband 
shall want relief from the State, he shall receive it in the 
town where the wife has her settlement, at the expense 
of the Commonwealth." 

It is not material, that the marriage should be solem- 
nized within this State, provided it be such a marriage as 
our laws recognize ; nor is it material what was the age 
^ of the parties, provided they were competent to contract 
matrimony. — Mass. Rep. ix. 201. 

Where the husband has no settlement, there must be a 
removal of the wife to make the town liable. — Mcus. Rep. 
xiii. 501. 

But a void marriage, (with an idiot, for example) will 
not communicate a settlement. — Mass. Rep, xii. 363 — xvi. 
157.— xviii. 506. 

A divorce does not affect the settlement of the wife* 
— Mass. Rep. ix. 201. 

*< 2. Legitimate children shall follow and have the set- 
tlement of their father, until they gain one of their own ; 
but if he have none within the Commonwealth, they shall 
follow and have the settlement of their mother, if she 
have^ny.^ 
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By the common law, minor children, after their fa- 
ther's death, follow the mother*8new 8ettk1llAVL\^^Q^3fiL^^ 
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takes a second husband ; and such settlement remains to 
them, notwithstanding the subsequent marriage of their 
mother. — Masn. Rep. xvi. 52 &; 135. 

But this statute varies the common law principle, inas- 
much as after the death of the father, minor children fol« 
low all the new settlements of the mother, however ac- 
quired. — Mass. Rep. xviii. 197. 

Children of full age do not follow the new settlements 
of their parents. — Mass. Rep. iv. 493. 

Nor do female children under age, if freed from their 
parents bj marriage or other legal emancipation. — Mass. 
Rep. ziii. 469. 

But if a male infant or minor marr j, he is not thereby 
emancipated so as to be capable of gaining a settlement 
in his own right. — Mtus. Rep. xv. 203. 

An idiot from birth, will follow the new settlements 
of the father, being considered incapable of gaining one 
in his own right. — 15 Mass. Rep. 237. 

But if one becomes non compos^ after he comes of 
full age, he does not follow the new settlements of the 
father.--3 Pick. 173. 

*' 3. Illegitimate children shall follow and have the set- 
tlement of their mother, at the time of their birth." -^ 

Thej do not follow any , new settlement the mother.' 
may acquire; their first settlement remains until they 
gain one in their own right. — Mass. Rep. xiii. 381. 

By the common law, such children were settled in the 
place of their birth ; but by the provincial statute of 7 
Geo. III. ch. 3, they had and followed the settlement of 
their mother; and the same principle was adopted in the 
statute of 1789, ch. 14, and so continued until the passing 
of the present statute. — Mass* Rep. iv. 131. — ^xiii. 547.— 
xiv. 382.— xii. 429.* 

** 4. Any person of twenty-one years of age being a 
citizen of the United States, having an estate of inher- 
itance or freehold in the town where he dwells and has 

* HeaiMy evidence, cannot be mMttioiQi Va^'ks^^ >^<% \V%.ca qC a pau- 
peifobirtlL 4 Pick. 174. 
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his home, of the clear yearly income of three pounds^ 
and taking the rents and profits thereof three years suc- 
cessirely, whether he lives thereupon or not, shall there- 
by gain a settlement." 

This provision of the statute being the source of expen- 
sive and tedious litigation, to determine the value of the 
if early income; it was varied by the statute of 1821, ch. 
94, which provides, 

*• That any person of twenty-one years of age, being 
a citizen of the United States, having an estate of inhe- 
ritance or freehold in any town, and living on the same 
three years successively,, shall thereby gain a settlement ' 



>> 



And the 4th mode in the statute of 1793, as above re- 
cited is repealed ; but as many settlements were gained 
under it, we will notice some of the expositions of the 
Court upon this part of the statute. 

If a person is lawfully in possession of an estate as 
above described, taking the rents and profits, he gains a 
settlement, although his title to the estate is defeasible. — 
Mass. Rep. xi. 327. 

tThe clear yearly income, must -be three pounds free 
'from all charges, and if the estate is mortgaged the in- 
terest of the mortgage must be deducted. — Mass. JRep. 
vi. 50.— vii. 3.— xi. 327. 

But if the annual income be three pounds^ after paying 
the interest, the tenant gains a settlement notwithstand- 
ing the mortgage. — Mass. Rep. xi. 327. 

The question whether a settlement is gained by owning 
a freehold for, a period partly subsequent to the statute of 
1821, ch. 94, and partly prior to that time, under the stat- 
ute of 1793, ch. 34, perhaps is settled in the negative, bj 
the case of Rutland vs. Mendon. — Mass^ Rep. xviii. 154. 
One who received the profits of an estate in dower, 
for three years, between the assignment of the commis- 
sioners and the acceptance of their report by the Judge 
of Probate gained a settlement. 5 Pick. 449. 

The annual income must be three poun^^^ %^^ ^^^ 
every year, otherwise the estate doea no\ c««*iTDNL\5A«*^"^ ^ 
settlement.-^a jPicJt. 198. 

13* 
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** 5. Any person of twentj-one years of age, a citizen 
of the United States, having an estate, the principal of 
which shall be set at 60/. or the income at 3/. I2s. in the 
valuation of estates made by assessors, and being assess- 
ed for the same, to state, county and town taxes, in the 
town where he dwells, shall thereby gain a settlement.'* 

The term '* estate," here means an estate to which the 
person assessed for it has a legal title, and nothing less 
than an estate for years, and for the term of five years 
at least, will confer a settlement. — Mass. Rep. xv. 253. 

In this case, the Court said the pauper must have held 
an interest in the estate^ which in the judgment of the as- 
sessors was worth 60/. at one time ; and the mere cir- 
cumstance of being taxed for the estate of another man, 
for five successive years, would not confer a settlement.—* 
M(us. Rep. XV. 353. 

But it is not essential that the taxes be paid. — Mass. 
Rep. XV. 160 &. 253. 

<'6. Aoy person being chosen and actually serving 
one whole year in the ofiice of Clerk, Treasurer, Select- 
man^ Overseer of the Poor, Assessor, Constable, or Col- 
lector of Taxes, in any town, shall thereby gain a settle* 
ment.'* 

A Collector of a school district tax is a Collector of 
taxes, within the intent of this section. — Mass. Rep. Xfii 
523. 

To acquire a settlement in this mode, the officer must 
reside in the town, and actually serve in the office, for 
one whole year. — Mcus. Rep. xviii. 129. — xii. 262. 

'*7. All settled ordained ministers of the gospel shall 
have their settlements in towns where they are ordain- 
ed.'' 

** 8. Any person may be admitted an inhabitant of 
any town, at a legal meeting, in the warrant for which 
an article shall be inserted for that purpose.*' 

I' 9. All citizens of the United States, dwelling in any 
unincorpoiltfted place at the time of its incorporation » 
t^a towa, mM thereby gain a settlement therein." 
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*' lO. Upon dWision of towns, ererj i>er8on having a 
len^l seltlement therein, but being removed therefrom 
at the time of such division, and not having gained a 
legal settlement elsewhere, shall have his legal settle- 
ment in that town wherein his former dwelling-place or 
home shall happen to fall upon such division. And when 
anj new town shall be formed from one or more old 
towns, all persons legally settled in such old towns, and 
actually dwelling in the new town at the time of its incor- 
poration, shall be settled therein : Provided nevertheless^ 
that the act of incorporation shall not of itself confer a 
settlement ; nor shall it prevent a person from gaining a 
settlement by the same means he would have gained one 
if the new town had not been made." 

When part of an existing town is annexed to another es- 
i§ting town, persons dwelling on the parts detached, having 
settlements in their own towns, acquire new settlements 
in the towns to which they are transferred ; but the prin- 
ciple is confined to those only who actually dwelt there at 
the time of the annexation. — Mass, Rep. vii. 156 d^xviii. 
U4. 

** 11. Any minor who shall serve an apprenticeship 

l^any town for four years, and shall set up the same 

le within one year, being then of age, and shall carry 

the same trade within the town for the space .of five 

trs, shall thereby gain a settlement.'* 

** 12. Any person being a citizen of the United Statesi 
of the age of twenty-one years, who shall reside in anr 
town for the space of ten years together, and pay all 
State, county or town taxes duly assessed on such person's 
poll or estate, for any five years within said timet shall 
thereby gain a settlement.*' 

The ten years' residence must be uninterrupted ; and 
anj absence, however short with the intention of perma- 
nently changing the place of abode, will prevent the gain- 
ing a settlement. — Mass. Rep, x. 394. 

If, before the expiration of the ten years* residence, 
Am pauper calls for aid, which is fiicnUh«d Vaa^^iaDA. ^Cg^ 
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expenses thereof be reimbursed by the town where he is 
lawfully settled, this will be such an interruption of his 
residence as will prevent his gaining a settlement. — Mass. 
Rep. ziii. 4(M). 

As the payment of taxes within the town seems to be 
the principal cause of the settlement, it is not material 
that the pauper should have had eifee or even a freehold in 
the estate for which he had paid taxes. Thus if a person 
be taxed for a piece of land which he occupies from year 
to year, or by sufferance, it will be considered as sach 
person's estate, under the 12th, but not under the 5th mode 
of gaining a settlement. — Mass. Rep. xiii. 460.- — xv. 253. 

If the assessors omit to tax a person, (able to pay tax- 
es,) whether wilfully or from accident, such omission will 
not prevent his gaining a settlement, coupled with the 
ten years' residence. — Mass. Rep. v. 430. 

So if one pay town and State taxes, and the county tax 
be omitted in the assessment, this is prima facie evidence 
of his ability to pay county taxes also, and he will 
gain a settlement. — Mass. Rep. v. 435. — xi. 327. — z. 394. 

So if one own a farm, and reside thereon ten years, 
paying the taxes five years, he will acquire a settlemeot 
in the town, notwithstanding he have a family in another 
State, which he occasionally visits. — Mass. Rep. xii.'l^i 

If the person taxed be unable to pay from poverty, anf. 
the assessors from that cause abate his tax, he will ilMt 
gam a. settlement. — Mass. Rep. v. 430. 

The payment of a highway tax for five years, coupled 
with the prescribed term of residence, gives a settlement 
—Mass. Rep. xvi. 236. 

The class of cases that present the greatest perplexicj 
are those that arise from the particular provisions of the 
special acts incorporating new towns. As these are va- 
ried in the different Acts, the limits of this work will not 
admit even of a summary of them. And as but few of 
the principles determined in those cases are of general 
interest, the omission will be no loss only to those towns 
that are particularly interested, and they can easily refer 
to the different cases in the Reports. 
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I 

SCHOOLS. 
1. Duty oftwont in Mupporting Schools, 

Erery town containing fifty families or householdersv 
shall be provided with a teacher or teachers of good mor- 
als to instruct children in orthography, reading, writing, 
English grammar, geography, arithmetic and good beha*> 
Yiour, for such term of time as shall be equivalent to six 
months for one school in each year : and every town con- 
taining one hundred families, shall be provided with such 
teachers, for such term as shall be equivalent to twelve 
months, for one school in each year ; and if one hundred 
and fifty families, said town shall be provided with such 
teachers, for a term equivalent to eighteen months, for 
one school in one year. — And every city, town or district, 
containing five hundred families, shall be provided with 
such teachers, for such term, as shall be equivalent to 
twenty-four months for one school, in a year, and shall al- 
so be provided with a master of good morals competent to 
instruct in the branches aforesaid, and likewise, the histo- 

of the United States, book keeping by single entryt 
»metry. Surveying and Algebra ; and shall employ 

)h master, to instruct a school for the benefit of all the in- 

litants of the town, at least ten months in each year ezclu- 
of vacations, in such convenient place or places, as the 
inliabitants, at their meeting in March or April may de- 
termine ; and every city or town, containing 4000 inhabi- 
tants, such master shall be competent to instruct in addition 
to the foregoing branches the Latin and Greek Languagesi 
history, rhetoric and fogick. 

A Grammar School must be for the benefit of the whole 
town ; and if for the accommodation of a particular district 
b not a compliance with the statute. — Mass. Rep. xvi. 141. 

The Master must not only be qualified to keep such a 
School, but he must be specially engaged for that purpose, 
and the School must be regulated by the statute. — Ibid* 

No person can be lawfully employed to keep a town 
School, unless he furnish the certificates prescribed by the 
Act* Notwithstanding the Master be properly qualified to 
keep such School, yet this evidence cannot b^ viy^\%^vgl 
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any other manner than by the prescribed certificate. — 
Mass. Rep. zri. 141. 

II. Instructers are to ieeich the children and youth under 
their care the tendency of certain virtues^ in preserving a 

free Government. 

It shall be, and it is made the duty of the President, Pro- 
fessors and Tutors of the University at Cambridge^ and of 
the several Colleges in this Commonwealth, Preceptors 
aod Teachers of Academies, and all other instructers of 
youth, to take diligent care, and to exert their best en- 
deavours, to impress on the minds of children and youth 
committed to their care and instruction, the principles of 
piety, justice, and a sacred regard to truth, love to their 
country, humanity and universal benevolence, sobriety, in- 
dustry and frugality, chastity, moderation and temperance 
and those other virtues which are the ornament of human 
society, and the basis upon which the republican Constitu- 
tion is structured. And it shall be the duty of such instruc- 
ters, to endeavour to lead those under their'care (as their 
ages and capacities will admit) into a particular under- 
standing of the tendency of the before-mentioned virtues 
to preserve and perfect a republican Constitution, and to 
secure the blessings of liberty, as well as to promote their 
future happiness ; and the tendency of the opposite vic^ 
to slavery and ruin. 

III. Power of towns to raise money for the support of 

Schools. 

The several towns are authorized, empowered and di- 
rectedy at their annual meetings, for the choice of town 
officers, or at any regular meeting called for that purpose, 
to vote and raise such suras of money as they shall judge 
necessary, for the support of schools, to be assessed and 
collected after the manner of other town taxes. 

lY. Of School Committees. 
1. How chosen. 

At the annual meeting of every town, they shall choose 
jby written or printed ballots, a school committee, con* 



SCHOOLS. 155 

itiDg of three, fire or seven persons, who shall have the 
neral charge and superintendenee of all the schools 
pported at the expense of the town. Towns containing 
ore than 4000 inhabitants, majr choose an additional 
imber, not exceeding five. 

S. Duties of School Committte, in examining Instructed. 

Thej shall obtain full and satisfactory evidence of the 
N>d moral character, of all instructers, who may be emA' V 
lojed, in the several town schools, and to satisfy theriPx^ 
lives, by personal examination or otherwise, of their lit* 
*ary qualifications, and capacity for the government of 
hools. 

To give certificates to teachers, and to regulate the High School. 

Tbey shall furnish the instructers with certificates of 
•ir qualifications, and without such certificate, the teach- 
' shall not be entitled to any compensation, for his scr- 
ees. 

Tbey shall determine the number and qualifications of 
le scholars, to be admitted, into the school kept for the 
le of the whole town. 

^^ 4. To visit the Schools. 

jthe High school, shall be visited quarterly at leasty 
Wn a careful examination thereof shall be made, and 
■1^ shall be then taken that all the scholars are supplied 
ith books. 

They shall likewise inquire into the regulation and dis- 
ipline of the schools and the habits and proficiency of ths 
eitiolars and the Committee or some one or more of themv 
ball visit each of the district schools, in the town for the 
■urposes aforesaid, on some day during the first or second 
^sek« of the commencement thereof, and also on some 
by daring the two last weeks of the same, and also all 
hd schools kept by the town for similar purposes without 
iving previous notice, to the instructers. 

i. To determine the class books, and cause them to be procured. 

The School committee, shall determine and* direct what 
(M>ks shall be used, in the respective classes, in all the 
iliools o£ the town ; which books shall be ^ifmdA^^V) 
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the parent, master or guardian of the fcholar, if of suffi* 
eient ability for that purpose. 

A supply of such books, shall be provided bj the com* 
mittee, at the expense of the town and they shall give no- 
tice of the place or places where said books may be ob- 
tained, and the scholars shall be furnished, at such prices, 
as mere] J to reimburse the town, the expenses thereof. 
The committee shall likewise provide books at the ex- 
pense of the town, to such scholars as shall not be pro- 
Tided bj their parents, masters or guardians, notice of 
which shall be given by the committee in writing, to 
the assessors of the town, stating the names of the 
books, with their prices, and the names of the scholars 
supplied, with the names of the parents, masters or 
guardians, who ought to have supplied the same, that 
the assessors may add the amount to the town tax of the 
delinquent parent, master or guardian, unless in the opio- 
ipn of the assessors, said parents, masters or guardians, 
are not of sufficient ability to supply their scholars with 
such books, in which case, they may omit to tax them 
for the same either in whole or in part. 

No books are to be ordered by the committee, which 
are calculated to favour [to oppose] any particular reli' 
gious sect or tenet. 

6. Committee to report to the Secretary of the Commonwealth, tlte 

state of the schooli. 

The several school committees are required on the first 
Monday of June annually, to report to the Secretary o( 
the Commonwealth, the amount of money paid by their 
city or town, during the year ending on the first day of 
May preceding, for the instruction of schools : — the num- 
ber of school districts into which their city or town is 
divided : the aggregate number of months that the several 
ichools were kept: — ^what portion by male or female 
teachers: the whole number of pupils that attended 
through the year : the number of academies and private 
acbooTs : the number of pupils in academies and private 
schools, who have not attended the town schools through 
the year : the estimated amount paid to the instructors of 
each academies or schools, and whether there are any or 
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what number of persons between 14 and 21 years of age, 
unable to read and write. 

It is mcreover made the duty of the Secretary to fur- 
nish the Committees of each town,* annually with a blank 
form, for these returns. 

It is the imperative duty of all ministers of the gospel, 
selectmen and school committees, to use their best en^ 
deavours, and exercise their influence, that all the chil- 
dren and youth of their respective towns, do regularly at- 
tend the schools, established and supported for their in- 
struction.— Stat. 1826. ch. 143. sect. 3. 

V. Of School Districts. 
1. How created. 

The several towns are authorized and empowered in 
town meetings to be called for that purpose to determine 
and define the limits of school districts within their re- 
spective towns, but towns are not obliged to. create «8uch 
districts if they choose to support schools otherwise. 

Towns have power to alter the limits of any of the 
school districts, by subdivision or otherwise, without 
changing the limits of all the other districts. — Mass. Rep. 
It. 534. 

But towns have no power to alter the limits of a 
school district, so far as to destroy the corporation, 
without its consent, nor so as to annul or impair any 
contract made with such corporation. — 5 Pick, Rep. 323. 

S. or the powers of School districts, and of the nature of such cor- 
porations. 

School Districts are corporate bodies, with limited 
powers, as are all our municipal corporations. And are 
on the same footing, in regard to the purposes of their 
creation. — 5 Pick. 334. 

They can bring and maintain suits on contracts made 
with them, or for any damage done to their property, 
and are liable to be sued for the non-performance of any 
of their agreements. They have no power to take and 
hold any estate real or personal, which has been or may 
be given, by any person or persons, for the purpose 

* Stat. 1886, c 143. sect, 2 & 10. 
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of supporting schools in the district, and to applj the 
same to said purposes, and thej maj prosecute or de* 
fend anj action respecting said property. Members of 
school districts are competent witnesses, and their depo- 
sitions may be used in any such actions, in the same • 
manner as inhabitants of towns. — Stat. 1826. ch. 143. 
Sect. 17. 

• 

They have power at any legal meeting, to raise mon- 
ey, for erecting or repairing a school house, or to pur- 
chase or hire a house, for that purpose, to purchase land 
for the accommodation of such school house, to deter- 
mine in what part of the district, said house shall stand, 
to choose a committee to superintend the building, re- 
pairing or purchasing a school house and to procure ne- 
cessary utensils for the said school houses : — To choose a 
clerk, who shall be sworn faithfully to discharge the du- 
ties of his office, and whose duty it shall be to make a 
fair record of all votes passed at any meeting, and to 
certify the same when required, who shall hold his of- 
fice until another person shall be chosen and sworn in his 
stead. 

At any regular meeting of the district, warned accord- 
ing to law, having an article in the warrant of the se- 
lectmen of the town for that purpose, they shall have 
power to prescribe the mode of warning future meetings. 
And such mode shall be legal, until altered at some sub- 
sequent meeting of the district. And any vote to raise 
money for any of the purposes aforesaid, passed by a ma- 
jority of the inhabitants present at a district meeting 
warned and held as aforesaid, shall be obligatory upon the 
inhabitants.— Stat. 1826. ch. 143. ^ 14. 

And by Stat. 1832, ch. 161^ it is provided that any 
, school district may prescribe by what person or persons, 
and in what manner, such meetings shall be called, 
as well as to prescribe the mode of warning the same. 

3. Of the manner of calling xYiciv first meeting. 

After the town is divided into school districts, the se- 
lectmen, upon application in writing of three or more free- 
holders, inhabitants of any district; and if a district does 
not contain so many freeholders, then upon application 
ef anj three of the inhabitants who pay taxes in such 
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district, they shall issue their warrant to one of the ap- 
plicants, requiring him to warn the qualified voters of 
such district, to meet at a time and place named in the 
warrant, by notifying personally every person in the dis- 
trict qualified to vote in town affairs, or by leaving at his 
place of abode, a written or printed notification, expres- 
sing the time, place and purposes of the meeting, seven 
days at least before the time appointed for the same. 

VI. Of the prudential committee of the district, 

1. How chosen. 

When the town shall first determine the expediency, 
the several school districts shall annually choose in such 
manner as they may decide, one person to be a pruden- 
tial committee man for such district ; otherwise such per- 
son shall be chosen by the town at their annual meeting. 

2. Of his qualificatiens i^nd powers. 

He shall be resident within the district, and shall keep 
the school house in good order, or provide a suitable 
place for the school, at the expense of the district: he 
shall provide fuel and all things necessary for the comfort 
of the scholars therein ; he shall select and contract with 
a school teacher, for his district, and shall give such in- 
formation and assistance to the school committee as may 
be necessary to aid them in the discharge of their duties. 

VII. Of assessing taxes for School Districts. 

For the purpose of raising money for purchasing a lot ; 
building, repairing, providing, or hiring a school house, 
and for fur/iishi ng the same with necessary utensils, eve^ 
tj person shall be taxed In the district where he lives for 
all the estate he holds in town, under his own actual im« 
proirement, and the residue of his real estate shall be 
taxed in the district in which it is included. Non-resi- 
dent lands shall be taxed in such district as the assessors 
shall appoint. Before the assessors levy any school dis- 
trict tax, they shall determine in which district said 
lands shall be assessed, and certify the same to the town 
clerk, who shall record the same ; and such land shall 
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continue to be taxed in such district, until the town is dis- 
tricted anew, so long as it remains non-resident land. — 
But all the lands belonging to any such proprietor, shall 
be taxed in the same district, l^he taxes are to be assess- 
ed on the polls and estates of all the inhabitants of the dis- 
trict, and upon the non-resident owners of land before 
named, in the same manner as town taxes are assessed, 
in thirty days after the Clerk of the district shall have 
certified to the assessors, the sum yoted by the district. — 
Stat. 1826, ch. 143, sect. 11. 

It is not necessary to notify the inhabitants to bring in 
listsof their polls and estates, nor for the assessors to 
make a new valuation, but the taxes may be made in ref- 
erence to the town taxes for the same year. — Waldron vs. 
Lee, 5 Pick. 323. 

The assessors are to commit the taxes, with a warrant 
in due form of law, to one of the town collectors, direct- 
ing him to pay the same to the town treasurer, within a 
time limited in the warrant ; and the assessors are to cer- 
tify the same to the treasurer. The town officers have 
the sam»|>*wers and duties, as they have for levying and 
collecting a town tax ; and are entitled to the same com- 
pensation. Assessors have power to make abatements. — 
Stat. 1826, ch. 143. 

The town officers are bound by the certificate of the 
District Clerk, that the money was duly voted ; and they 
are not to inquire into the regularity of the proceedings 
of the District.— 5 Pick. 323.— 14 M. R. 315. 

VIII. Moderator, 

At a meeting of a school district, in the absence of a 
.^-justice of the peace, the moderator may administer an 
^oathto the person who shall be chosen clerk. — Stat. 1833. 
rch. 74. 

* IX. Proceedings in case the district do not agree. 

If the district does not agree where to place their 
school house, the selectmen, upon application of the 
building committee, may determine the spot. If a ma- 
jority refuse to vote money, for any of the purposes re- 
quiredof a district, application may be made to the se- 
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lectraen, bj any five of the freeholders of the district, 
and if there be not so many, than by" five of the voters, 
requesting them, to insert in their warrant for calling the 
next town meeting, an article, requiring the opinion of 
the town, upon the expediency of making the appropria- 
tion, and if the town think it is expedient to raise the 
money, the same shall be assessed and collected in the 
same manner, as if it had been voted by the district. — 
Stat. 1826. ch. 143. sect. 16. 

If after a tax has been assessed, part of the district 
should be set off to another district, they will still be held 
liable, to pay the tax, the debt being fix^d by the assess- 
ment.— 5 Pick. 323. 

X. Penalties for a negUct to support schools. 

Any town which shall refuse or neglect at their annual 
meeting for the choice of town officers, to vote and raise 
money for the support of the schools provided for by law, 
and to choose a school committee to superintend tlie 
schools, or, if said town is divided into districts, pru- 
dential committees for said districts; shall ffirfeit and 
pay, for neglecting to vote money as aforesaid, double 
the highest sum, that said town has ever appropriated 
to the support of schools ; and for neglecting to choose 
either of said committees, they shall forfeit, not less than 
$100, nor more than $200, to be recovered by informa- 
tion or indictment, in any proper court. Said fines to be 
paid into the county treasury one fourth part to the use oi 
the county, and the residue to be paid to the school com- 
mittee of the town, if there be such committee, and if not, 
to the selectmen of said town, for the support of schools 
therein ; and the said committee or selectmen, shall 
forthwith receive, apportion and appropriate the money, 
in the same manner, as if it had been regularly raised. — 
Stat. 1826. ch. 143. sect. 19. 

Towns which contain more than 500 families, may dis- 
pense with the High School, as is provided for on page 
153, provided, they raise a sum of money to be divided 
among all the Sehool Districts in town, which shall not 
be less than the highest sum raised by such town, within 
four years last past. — Scat« of March 3, 1829. 

14» 
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I. Of their choice and qualijicgtions. 

At the annual town-meeting in March or Aprils there 
shall be chosen, three, five, seven, or nine able and dis- 
creet persons of good conversation, inhabiting in the town, 
to be selectmen or townsmen. — Stat. 1785, Ch. 75. ^ 2. 

They are also tp be Overseers of the Poor, where other 
persons are not particularly chosen for that purpose. 

They are also to be Assessors, if the town neglects to 
choose those officers, or if so many of them chosen shall 
refuse to accept, as that there shall not be the number of 
assessors voted by the town : in this case,* they are to be 
sworn to the discharge of this trust, otherwise no oath is 
required of these officers, excepting faithfully and im- 
partially to discharge the duties of their office, respecting 
all elections and the returns thereof. — Stat. 1883. Ch. 
141. 

II. Of their duties respecting Elections. 
1. A? to the posting up lists of Voters, and of the efl^ct of such lists. 

Under the title of Collectors, xxiii. page 81, it will 
be seen that it is the duty of those officers to furnish the 
Selectmen, fifteen days before the first Monday of March, 
with a list of such persons from whom they have received 
a State or county tax within the year next preceding, 
specifying the time of payment. And the Selectmen 
shall, at least ten days before the first Monday in March, 
and ten days before the second Monday in November, 
annually, meet together, and make out alphabetical lists 
of all the persons qualified to vote for any officers ; and 
they shall, at least ten before the first Monday in March, 
and ten days before the second Monday in November, an- 
nually, cause such lists to be posted up, at two or more 
public places in their respective towns. And they shall be 
in session for a reasonable length of time, within forty- 
eight hours next preceding all town-meetings, for the 
phoice of any officers, for the purpose of correcting the 

* Sut. 1785, ch. SO. § %. 
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aforesaid list of ?oter8 ; and such session shall be holden, 
for one hour at least, on the daj of such meeting, and 
before the opening of the same ; and of the time anrd 
place of their meeting for this purpose, they shall gire 
notice on the lists posted up as aforesaid. And it shall 
be the duty of the Selectmen or Moderator to be provided 
with a complete list as aforesaid, at such election, and no 
person shall vote at any election, whose name shall not 
have been previously placed on said list, nor until the 
Selectmen or Moderator presiding at such meeting shall 
have opportunity to find his name on the list aforesaid. — 
Stat. 1822, ch. 104. §2. Stat. 1833. ch. 102. § 2. 

The selectmen of any town, in case they shall have 
duly entered on the list of voters the names of all such 
persons as are returned to them by the collectors, as hav- 
ing paid any tax within two years, shall not be held an- 
swerable for any omission on said list, or for refusing the 
vote of any person, whose name is not on the list, unless 
the said person, whose name may be omitted, shall, 
before offering his vbte, furnish the Selectmen with suf- 
ficient evidence of his having the legal qualifications of a 
voter at said meeting, ^nd request of the Selectmen the 
insertion of his name on the list of voters. — Stat. 1822, 
ch. 104. § 2. & 4. 

See further upon this subject under title Voters. 

2. or meetings for the choice of Governor, &c. 

The Constitution provides that the meeting for the 
choice of Governor, Lieutenant Governor Senators and 
Representatives, shall be held on the second Monday of 
November in every year, but meetings may be adjourned, 
if necessary, for the choice of Representatives, to the 
next day, and again to the next succeeding day, but no 
further. But in case a second meeting shall be necessa- 
ry for the choice of Representatives, such meetings shall 
be held on the fourth Monday of the same month of No- 
rember. 

• 

3. Of their duties in town meetings on certain elections. 

It shall be the duty of the selectmen, and the clerks of 
the several towns and districts to make and seal up a 
separate list of the persons voted for as Go^^ttL'^t^ Alvvv^ 
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tenant Governor, Counsellors and Senators and Represen- 
tatires in the Congress of the United States, and trans- 
mit the same to the Secretary of the Commonwealth, or 
to the sheriffs of their respective counties. And when 
the said lists shall be received at the office of said secre- 
tary, the seals thereof shall not be broken, but the same 
shall be kept as they are received, until delivered by him 
to the two branches of the general court, or to the exec- 
utive authority, according to the constitution and laws of 
the Commonwealth. 

4. Selectmen required to take an oath. 

The selectmen are required, before they enter upon 
the execution of their official duties, to take an oath or 
affirmation before a Justice of the Peace, or the clerk of 
the town or district of which they are the selectmen, 
faithfully and impartially to discharge those duties re- 
specting all elections, and the returns thereof, and that 
a certiticate of such oath or affirmation shall be recorded 
in the town or district records. — Stat. 1833. ch. 141. 

5. or their duty in the choice of Representatives. 

The inhabitants of every corporate town having a 
right to choose a representative or representatives in the 
legislature of this Commonwealth, shall be convened for 
that purpose annually on the second Monday in Novem- 
ber, by the Selectmen of such town or the major part of 
them. And it shall be the duty of such Selectmen, to 
summon and notify such meeting in the manner there le- 
gally established for calling other town meetings ; and 
the Selectmen present shall preside in such meeting, and 
shall regulate the same, and shall openly receive, sort, 
and count the written votes which shall there be given by 
the inhabitants present, qualified to vote for representa- 
tives ; and shall forthwith publicly declare who is or are 
the person or persons elected ; and shall cause the elec- 
tion to be recorded in the town records, together with 
the whole number of votes given in, and for whom they 
were given ; and shall cause the person or persons so 
•lect'ed to be notified thereof, by a constable of the town, 
or any other person specially authorized for that purpose 
b/ the Selectmeot within three days next afterwards ; and 
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the Selectmen present, or the major |Mirt of them, shall 
make and sign a certificate and return of such election, 
and shall cause the same to be delivered into the office of 
the Secretary of the Commonwealth, on or before the 
first Wednesday of January the next ; or such election 
shall be certified to the House of Representatives to their 
acceptance ; and such certificate may be in the form fol- 
lowing, viz. 

Commonwealth of Massachusetts. 

County of . Pursuant to a law of this Common'' 

wealthy the freeholders and other inhabitants of the town of 
, qualified according to the Constitution^ having 
been duly convened in town-meetings on the day of 

November, current for the choice of Representatives in tht 
Legislature of this Commonwealth^ did then and thert 
elect A. B. being an inhabitant of said town, to represent 
them in the General Court, to be convened and holden on 
the first Wednesday of January next. Dated at 

, the day of , in the year of our Lordf 

, and in the year of the Independence of the 

United States, 

Selectmen of 
The person chosen as aforesaid, was notified thereof and 
summoned to attend, by me. 

Constable of 

And where the Selectmen of any town, entitled to 
choose a representative as aforesaid, shall neglect to notify 
a meeting, or to preside or proceed therein as by this 
Act IS required ; and wliere any town-clerk shall refuse 
or neglect his duty therein, to the prejudice of the rights 
of the electors, each and every Selectman and the town* 
clerk offending therein, shall respectively forfeit a sum 
not exceeding eighty dollars, nor less than forty dollars, 
according to the aggravation of the offence, upon convic- 
tion thereof. 

6. Of their duty in the choice of Representatives to Congress. 

The Commonwealth is divided into twelve districts for 
the purpose of choosing Representatives to Congress, in 
each of which districts one Representatvfe^Wvok^'vokVDe^ 
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habitant thereof, shall be elected. — Stat. 1833. ch. 68. 
§1. 

The Selectmen of the several towns, shall cause the 
inhabitants to assemble on the second Monday of Novem- 
ber biennially, to give in their votes for their respective 
Representatives ; and at such meetings, the Selectmen 
shall preside, and shall, in open town-meeting, receive, ■ 
sort and count the votes, and shall form a list of the 
names of the persons voted for, with the number of votes 
for each person written in words at length, against his 
name ; and the town-clerk shall make a record thereof, 
and the selectmen shall in such meeting make public 
declaration of the persons voted for, and of the number 
of votes they respectively have, and shall in open town- 
meeting seal up the said list certified by the Selectmen, 
and express upon the outside of the said list the district 
in which the votes were given, and shall transmit the same 
within three days after the day of such election, to the 
sheriff of the county in which such town or district lies; 
and the said sheriff shall transmit the same to the secre- 
tary of the Commonwealth within seven days thereaflefi 
or the said selectmen may transmit the same to tbe 
secretary of the Commonwealth within ten days afler 
the day of said election. And in the event there shall 
be no sheriff in the county, the Selectmen shall return 
such list to the secretary's office within the same term of 
time as sheriffs are required to do. — Stat. 1833, ch. 68. 

In case no person shall be chosen by a majority of all 
the rotes returned from any district, the Governor shall 
caase precepts to issue to the Selectmen of the several 
towns within such district, directing and requiring such 
Selectmen to cause the inhabitants of their respective 
towns qualified as aforesaid, to assemble as aforesaid on 
a day in such precept to be appointed, to give their votes 
for a Representative in Congress aforesaid ; which pre- 
cept shall be accompanied with a list of persons voted 
for in such districts as shall have received fifty votes, 
shewing the number of votes for each person according 
to the first return ; and the same returns made in all 
respects as before' directed; and like proceedings shall 
be had as oAen as occasion may require. 
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Whenever anj vacancj shall happen in the represen- 
tation of this Commonwealth in the Congress of the 
United States, the Governor shall cause precepts to issue 
to the Selectmen of the several towns, within any dit- 
trict in which such vacancj may happen, directing and 
requiring them to cause the inhabitants of their respective 
towns to assemble on a day in such precept to be ap- 
pointed, to give in their votes for a Representative to 
supply such vacancy ; and like proceedings in all respects 
shall be had, from time to time, as are herein before pro- 
vided.— Stat. 1833. ch. 68. § 5. 

And if any Selectman shall neglect to perform any of 
the duties which by this Act they are required to perform, 
each officer so neglecting shall forfeit and pay a sum not 
exceeding two hundred dollars j nor less than thirty dollars^ 
for any such neglect. — Stat. 1833. ch. 68. ^ 7. 

5. General duties in Elections. 

Any Selectman, presiding at any town-meeting, who 
shall permit any one to read or examine the ballot of any 
voter, with a view to ascertain the name of the candidate 
voted for, without the consent of such voter, shall forfeit 
twenty dollars.* 

Any person knowing himself not qualified to vote fbr 
Governor, &c. and town officers, who shall wilfully give 
in, or attempt to give in a vote or ballot for any of the 
tame, then voted for, at any such meeting, shall forfeit a 
sum not exceeding Jifty dollars ; and any person who 
shall wilfully aid and abet any person in votings or at- 
tempting to vote, as aforesaid, shall forfeit a sum not ex- 
ceeding thirty dollars. 

No person shall vote until the presiding officer has 
time to inquire and check his name on the list. Any per- 
son offending or giving a false answer or name, shall for- 
feit a sum not exceeding thirty dollars. — Stat. 1813. ch. 

es.j53. 

^ whenever a meeting is holden in any town, for the par* 
pose of choosing persons for Counsellors and Senators, the 
Selectmen presiding at such meeting, be and hereby are 

« Stat 1809, «h. 9. { 3. 
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directed to call on the Yoters in such meeting, qualified 
for choosing such officers, requiring each of them to give 
iji their votes on one list for as many different persons as 
lire then to be chosen to the same office. Stat. 1801. 

The Selectmen of any town who shall neglect to call 
meetings of the inhabitants and others privileged there to 
Tote for the election of Governor, Lieutenant-Governor, 
Counsellors, and Senators, and to give due warning ofthe 
time and place of such meeting as required by the Con- 
•titution of this Commonwealth, or who ehall refuse or 
neglect to preside in any such meeting!, ^r to receive the 
TOtes of the qualified electors present, or who shall neg- 
lect to ascertain, declare and certify the number of votes, 
or who shall wilfully make any false declaration or cer- 
tificate thereof, to the prejudice of the rights of the elec- 
tors, shall forfeit a sum not exceeding et^^^y dollars nor 
less than forty dollars, to be recovered from each Select- 
man or assessor who shall ofiend in the premises, accord- 
ing to the aggravation of each offence. And every town- 
clerk, present at any such meeting, who shall neglect or re- 
fuse to make due and seasonable return thereof to the she- 
riff* of the county, or into the Secretary's office, as requir- 
ed by the Constitution of this Commonwealth, shall for- 
feit a sum not exceeding eighty dollars, nor less than/or- 
ty dollars, for each offence, 

III. Of their duty as it respects the licensing of InnhaU' 

ers and Retailers. 

Sec. L No person shall presume to be an Innholder or sel- 
ler of wine, brandy, rum, or any other spirituous liquors to 
be used and consumed in or about his or her premises, ex- 
cept such person be first duly licensed according to law, 
as is herein provided, on pain of forfeiting the sum of one 
hundred dollars ; and if any person shall at any time sell 
any spirituous liquors, or any mixed liquors, part of which 
is spirituous to be used or drank in or about his or her pre- 
mises, without license therefor duly had or obtained ao^ 
cording to law, he or she shall forfeit and pay for each 
offence, a sum not exceeding twenty dollars, nor less than 
ten dollars. 

Sec. 2. No person shall presume to be a retailer, or 
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seller of wine, brandy, rum, gin, whiskey or other distil- 
led spirits, in a less quantity than ten gallons, and that 
delivered and carried away all at one time, except such 
person be first duly licensed according to law, as is here- 
in provided, on pain of forfeiting the sum of twenty dol- 
lars for each offence ; and no person licensed to be a re- 
tailer as aforesaid, shall presume to sell any of the above 
liquors, either mixed or unmixed, to be drank in his or 
her house or shop, or in any of the parts or dependencies 
of the samct qnder the pain of forfeiting therefor the sum 
of twenty dollars. 

Sec. 3* No person shall presume to be a common vict- 
ualler, or seller of wine,nbrandy, rum, or any other spir- 
ituous liquors, to be used and consumed in or about his 
or her premises, except such person be first duly licensed 
according to law, as is herein provided, on pain of for- 
feiting the sum of one hundred dollars ; and if any per- 
son shall at any time sell any spirituous liquors, to be 
used or drank in or about his or her premisesi without 
license therefor duly had and obtained according to law, 
he or she shall forfeit and pay, for each offence, a sum 
not exceeding twenty dollars, nor less than ten dollars. 

Sec. 4. The Mayor and Aldermen of the City of Bos- 
ton, may license for said city as many applicants therein 
as common victuallers, as they shall decide the public 
good may require, and to remove all doubt of the nature 
of the occupation of the common victualler provided to 
be licensed in this act, it is hereby provided that all the 
liabilities, privileges and requirements of this act, which 
apply to innholders, shall apply to common victuallers, 
excepting that they shall not be required to furnish lodg- 
ing for travellers, hay and provender for horses and cat- 
tle. 

Sec. 5. If any person licensed as a common victualler, 
as described in the preceding section of this act, shall 
keep open his or her house, cellar, shop, store, or place 
of business, on any part of the Lord's day or evening, 
or keep open the same at a later hour than ten of the 
clock of the evening of any working day, and entertain 
any person therein by selling him or her any spirituous 
or strong liquor on the Lord's day or evening, or on any 
working day at a later hour than ten of Ihfi <^Vo^Vc\^^% 

15 
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evfining thereof* he or she so offending shall forfeit and 
pay for each offence, on conviction thereof, the sum of 
ten dollars. 

Sec. 6. The Mayor and Aldermen of the City of Bos- 
ton may license for said city of Boston ; and the Coanty 
Commissioners in the several counties in this Common- 
wealth, may license for the towns and districts in their 
respective counties, as many applicants therein as ino- 
holders or retailers as they shall decide the public good 
may require : and in all licences to be granted either to 
innholders, common victuallers or retailers within the 
city of Boston, or in the town^or districts in this Com- 
monwealth, the street, lane, alley or other place, and the 
number of the building, or some other particular descrip- 
tion thereof, within said city, town or district, shall be 
specified, where such licensed person shall carry on and 
exercise his or her respective employment, and said li-' 
cense shall not protect such person from the liabilities 
provided in this act, for carrying on and exercising his or 
her employment in any other place than in that specified 
in said license. 

Sec. 7. All licenses to innholders, retailers and com- 
mon victuallers, shall be yearly granted or renewed, and 
the time for which all such licenses shall be granted or 
renewed shall expire on the first day of April in each 
year, but it shall be in the power of the Mayor and Al- 
dermen of the City of Boston, and the County Commis- 
sioners in their several counties, to grant or renew li- 
censes at any time af^er the said first day of April, for 
the remainder of the year, whenever they shall deem the 
same expedient. And each person who shall be licensed 
as aforesaid, shall pay to the clerk of the city of Boston, 
or to the clerk of the County Cimmissioners of their res- 
pective counties, the sum of one dollar, which shall be 
paid by said clerks to the treasurers of their respective 
counties, for the use and benefit of said counties. 

Sec. 8. The Mayor and Aldermen of the city of Bos- 
ton, may license for the city of Boston, and the County 
Commissioners in the several counties may license for 
the towns and districts in their respective counties, in the 
manner before provided, as many persons therein as they 
shall decide the public good shall require as innholdersi 



SELECTMEN. 171 

common victuallers, or retailers or sellers of wine, beer, 
ale, cider, or any other fermented liquor, and no excise or 
fee shall be required therefor. 

Sec. 9. The Clerk of the County Commissioners in the 
several counties shall from time to time annually, before 
granting the said licenses seasonably transmit to the se- 
lectmen of every town or district i^ithin the county, a 
list of the names of the persons in such town or district, 
who were licensed as innholders, or retailers or common 
victuallers, the year before. And no license shall be 
granted or renewed to any person unless he or she shall 
produce a certificate from the selectmen of the town or 
district where such license is intended to be exercised, or 
£rom a majority of them in form following, to wit : We, 
the subscribers, a majority of the selectmen of the towns 
(or district of) do hereby certify that 

has applied to us to be recommend- 
ed as (here expressing the employment, and a particular 
description of the place for which the license is sought) 
in the town (or district) of „ and that, 

after mature consideration, we are of opinion, that the 
public convenience requires, that the petition of said 

be granted, he or she b^ing, to the best 
of our knowledge and belief, a person of good moral 
character. 

(Signed) A B ^ 

C D > Selectmen of 
E FJ 

Provided, however, that any person aggrieved by the 
neglect or refusal of the Selectmen of any town or dis- 
trict within any county within this commonwealth to re- 
tarn the certificate, as has been herein prescribed, in or- 
der that his or her license as an inn-holder, retailer or 
common victualler may be renewed, or by their refusing 
to give their approbation, that such person may be origi- 
nally licensed to be an innholder, retailer or common 
victualler, within such town or district, it shall and may 
be lawful for the County Commissioners within said coun- 
ty, on application of such aggrieved person to renew or 
^originally grant the license prayed for, any law, custom 
or usage to the contrary notwithstanding : provided al- 
ways, that the person applyiog shall substauUoAV^ ^\^^^ 
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to the satisfaction of the said Commissioners, that the Se- 
lectmen have unreasonably neglected or refused to gi?e 
their certificate or approbation, as is herein prescribed, ^ 
and that the public convenience requires the renewal or 
originally granting the . license prayed for ; and that it 
shali be the duty of such aggrieved person to inform the 
Selectmen or somet one of them, refusing as aforesaid, 
that he or she shall apply to the County Commissioners 
at their session next to be holden within said county, for 
the renewal or granting of , his license, so that the Select* 
men may, if they see fit, appear and shew cause why such 
person should not be licensed. 

Sec. 10. Every licensed innholder shall at all times 
be furnished with suitable proWsions and lodging for the 
refreshment and entertainment of strangers and travel«» 
lers, stable room, hay and provender for their horses and 
cattle, on pain of being deprived of his or her license. 
And every licensed innholder and common yictualler 
shall, at all times, have a board or sign affixed to his or 
her house, shop, cellar or store, or in some conspicuous 
place near the same, with his or her name at large there- 
on, and the employment for which he or she is licensed, 
under pain of forfeiting the sum of twenty dollars ; and 
if any innholder enjoined by this act to be suitably pro- 
vided to receive and entertain strangers, travellers, or 
others, as occasion may require, shall be convicted of re- 
fusing to make suitable provision when desired, for re- 
ceiving of strangers, travellers, and their horses and cat- 
tle, such person upon conviction thereof, in the Court of 
Common Pleas in the county to which such licensed per- 
son belongs, shall, by thie said court, be deprived of his 
or her license : and the said court shall in such case or- 
der the sheriff of the same county or his deputy, to cause 
the sign of such convicted person to be taken down, 
whose duty it shall be to perform the same without de- 
lay. 

Sec. 11. No innholder, and no common victualler, 
«hall have or keep in or about his or her house, shop, 
cellar or store, yards, gardens or dependencies, any 
dice, cards, bowls, billiards, quoits, or any other imple- 
ments used in gaming ; nor suffer any person or persons 
reBortmg unto his or her house or other place of busiQcss 
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to use or exercise aoj of said games, or any other un-*. 
lawful game or sport within his or her house or place of 
busiuess, or any of the dependencies as aforesaid, or 
places to them belonging, on pain of forfeiting the sum 
of teu dollars for erery such offence. And everj person 
convicted of using and exercising any of the games as 
aforesaid in any such bouse, place of business, or depen- 
dencies thereof, shall forfeit the sum of ten dollars. 

, Sec. 12. No innholder, and no common victualler, shall 
suffer any person to drink to drunkenness or excess in his 
or her house or place of business, or suffer any minor, 
(travellers excepted) or servant, to drink there, or to 
have any strong drink there after having been forbidden 
by their respective parents, guardians or masters, on pain 
of forfeiting five dollars for each offence. 

Sec. 13. If any innholder or any common victualler shall 
trust or give credit from time to time to any person for 
liquor to be drank and used in his or her premises, such 
innholder or common victualler shall lose and forfeit all 
such sums so trusted and credited ; and all actions hereaf- 
ter brought for such debt or debts shall be utterly exclud- 
ed and barred. And the defendant in such action may 
plead the matter especially, or under the general issue 
give the matter in evidence, any law, usage or custom to 
the contrary notwithstanding. 

Sec. 14. Whenever any person shall by idleness or by ex- 
cessive drinking of spirituous liquors, so misspend, waste, 
or lessen his or her estate, as thereby either to expose 
himself or herself, his or her family, to want or indigent 
circumstances, or the city, town or distjcictto which he or 
she belongs, to a charge or expense for the maintenance of 
him or her, or his or her family, or shall so habitually in- 
dulge himself or herself in the use of spirituous liquors, 
as thereby to greatly injure his or her health, or endan^ 
ger the loss thereof, the City Clerk under the direction 
of the Mayor and Aldermen of the City of Boston, and 
the Selectmen of the towns or districts , as aforesaid, shall 
m writing under their hands, forbid all licensed innhold- 
ers, retailers and common victuallers to sell to any of 
the persons aforesaid, any spirituous or strong liquors in 
this Act mentioned or referred to, for the space of one 
year, and shall in like manner forbid lheU^^\i%^^ '^^\%^\w%. 

15* 
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as aforesaid of the city of Boston, or of any town or dis- 
trict to which such persons may resort for the same : 
and said Mayor and Aldermen, and said Selectmen, shall 
in the same manner, from year to year, renew the prohi- 
bition as to all such persons as have not in their opinion 
reformed within the year ; and if any licensed innhold- 
er, common victualler or retailer, shall during any such 
prohibition, sell to any such prohibited person, any spirit- 
uous liquor in this act mentioned or referred to, be or she 
shall forfeit and pay for each offence, the sum of 
twenty dollars, and whenever the authorities aforesaid, 
. agreeably to the provisions of this act have prohibited 
the sale of any strong liquor to any mis-spender of time 
or estate ns aforesaid, if any person shall, with a knowl- 
edge of said prohibition, give, sell, purchase or procure 
for, and in behalf of such prohibited person, or for his 
or her use, any spirituous or strong liquors as aforesaid, 
he shall forfeit and pay the sum of twenty dollars for 
each offence. 

Sec. 15. All fines, forfeitures, and penalties created by 
this Act, may be sued for and recovered in an action of 
debt, or of the case, in any court of competent juris- 
diction to try the same, by any person who will prosecute 
therefor, in whicli case the penalty, fine or forfeiture 
shall enure, one moiety thereof to the county where the 
offence was committed, and the other moiety to the per-^ 
son prosecuting for the same ; or the same may be pros- 
ecuted for and recovered by indictment in any court of 
competent jurisdiction, in which case the whole of the 
fines, forfeitures and penalties shall enure to the county 
where the offence was committed ; — and in all cases 
arising under this Act in the city of Boston, (excepting 
where the fine, forfeiture or penalty exceeds twenty dof • 
lars,) the Police Court shall be held to be a court of 
competent jurisdiction ; and the prosecutions in said 
court shall be by complaint or information, subject to the 
right of appeal to the Municipal Court; but the Police 
Court shall not have power under this Act to sentence 
to imprisonment. Provided, That in all cases where a 
person shall be convicted of a breach of this act, and is 
unable to pay the penalty, fine or forfeiture, or fails to 
doitthemny be imprisoned in, the jail of the county 
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where the ofTence was committed, for a term o£ time not 
more thaa ninety days, at the discretion of the court be- 
fore whom trial has been had. Provided further^ That 
any licensed person described in this Act, being twice 
convicted'of any breach of it, shall thereupon, in addi- 
tion to the penalties herein before provided, be liable to 
a further punishment of not more than ninety day's im- 
prisonment in the jail of the county within which the 
offence was committed, at the discretion of the court be- 
fore whom trial may be had. 

Sec. 16. The act for the due regulation of licensed 
houses, passed on the twenty-eighth day of February, 
one thousand seven hundred and eighty-seven, and the 
seferal acts in addition thereto, and ail former laws on 
the same subject, be and the same are hereby repealed. 
Provided however. That nothing herein contained shall 
affect any suit, indictment, or other legal proceedings 
now commenced or pending, or that shall be hereafter 
commenced for any breach of the laws which are by this 
section repealed, nor the rights of any person now li- 
censed, for the remainder of the term for which they are 
icensed. 

24th March, 1832. 

VII. Of the duty of Selectmen, as it respects Idiots^ Lu' 
natics, and Distracted Persons. 

It shall be in the power of the Judges for the probate 
of Wills, within their respective counties, from time to 
time, (upon request made by the friends or relations of 
any idiot, non compos, or lunatic person, or by the ofer- 
wtws of the poor in such town where such idiot, non com^ 
po$t or lunatic person lives or is an inhabitant) to direct 
the Selectmen of such town to make inquisition thereinto ; 
and if the person said to be an idiot, lunatic, or distract- 
ed person, shall be adjudged by the Selectmen of the 
town (or the major part of them) where such person re- 
tides, to be incapable to take care of him or herself, and 
they shall certify the same under their hands, to the Judge, 
the said Judge of Probate shall be empowered to assign 
fome suitable person or persons to be guardian or guardi- 
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ans to such idiot* lunatic* non compos^ or distracted personi 
directing and empowering such guardian or guardians to 
take care of the person and estate, both real and personal, 
of such person, and to make a true and perfect inventoiy 
of the said estate, to be returned into and filed in the Pro- 
bate office in such county.* 

VIII. Of their power and duty as it respects such persons 
as lessen and waste their estates by excessive drinkingt 
gaming^ idleness and debauchery. 

Whereas, to the dishonour of human nature and the 
great injury of society, individuals oftentimes spend, les- 
sen and waste their estates by excessive drinking, gaining, 
idleness, and debauchery, and thereby involve themselvei 
and families in distress, misery and ruin, and subject the 
towns to which they belong to expense and charge for 
their maintenance and support : 

When any person by excessive drinking, gaming, 
idleness or debauchery of any kind, shall so spend, waste 
or lessen his or her estate, as thereby to expose himself, 
or herself, or bis or her family, or any of them, to want 
or sufifering circumstances, or shall by thus spending, 
wasting, or lessening his or her estate, endanger or ex- 
pose the town to which he or she belongs, in the judg- 
ment of the Selectmen thereof, to a charge or expense 
for the maintenance or support of him or her, or his or her 
family, or any of them, such Selectmen, or the major part 
of them, shall, in such case, lodge a complaint with the 
Judge of Probate for the county to which the person 
spending, wasting or lessening his estate as aforesaid, 
doth belong ; and if it shall appear to the said Judge of 
Probate that the person complained of comes within the 
description of this Act, and has had due notice of the 
complaint exhibited against him or her, as the case may 
be ; then, and in that case, the said Judge of Probate 
shall appoint the said Selectmen, or the major part of 
them,, or some suitable and discreet person or persons, 
guardian or guardians to such person. And no sale or 
bargain of any real or personal estate, made by such per- 

* Stat. 1783, ch. 3$. 
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ton or persons, after the appointment of ^uardianshipi 
as aforesaid, shall be held valid in law. And the guardian 
or gufardians that may be thus appointed, shall, in dis- 
eharging the duties of their appointment, pursue tbe same 
method and be under similar obligations for a faithAil 
discharge of their trust, as guardians appointed for idiots 
and lunatics.* 

These guardians have no control over the persons of 
their wards, nor authority to restrain them of their liberty» 
or to bind them to service. — Mciss. Rep, v. 427. 

When the Selectmen, or a major part of them applj to 
the Judge of Probate for a Guardian in the above cases, 
and the Judge shall order notice to the person complained 
against ; a copy of the complaint with the order of the 
Judge annexed, may be filed in the office of the Register 
of Deeds : and if a guardian shall be appointed, all gifts 
or sales of the estate of the said spendthrift, made by him 
after the filing of said complaint and order with the reg- 
ister of deeds shall be null and void. Stat. 1818, ch. 60. 

So after the recording of such complaint and order, all 
eontracts for the payment of money, or for the sale of 
real or personal estate, made by or with the party com- 
plained of, shall be null and void. Stat. 1826, ch. 63. 

The Judges of Probate are authorized to make a suita- 
ble allowance for defending the spendthrift, against the 
complaint. Ibid. sect. 2. 

Upon the sale of the real estate of any person under 
guardianship ; the wife may release her dower, and have 
the proceeds thereof, secured to her own use. Stat. 1823, 
ch. 146, 

IX. Of their power and duty respecting the binding out 

Minors, 

Minors under the age of fourteen years, may be bound 
by deed, as servants or apprentices, until that age, by their 
father ; and in case of his death, by their mother or their 
lawful guardian : and having neither parent nor guardian, 
may bind themselves, with the approbation of the Select- 
men. And all minors over the age of fourteen, may also 

*SUt. 178S. 
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be bound ; females to the age of eighteen, and males to the 
ageoftwenty-onejears, in like manner, having the mi- 
nor's consent expressed in the deed. In everj such case 
there mjist be two deeds or indentures, one to be kept by 
eaeh ; and when made by the approbation of the Select- 
men, they, after having examined the terms of the con- 
tract, shall express their approbation in writing thereon.* 

It is made the right and duty of Selectmen, as well as of 

Sarents and guardians, to inquire into the usage of minon 
ound by their consent, and to defend them from cruelties, 
neglects, or breaches of covenant of their masters or mis- 
tresses. 

And such parents, guardians or Selectmen may complain 
to the Court of Common Pleas in the county where sack 
master or mistress dwells, for any cruelty or breach of 
contract. And if the complaint be supported, the Court 
may discharge the indentures with costs ; or if not support- 
ed, may award costs against the complainants, provided 
that the Selectmen complained without probable cause.t 

So the master or mistress may complain of any servant 
or apprentice for gross misbehaviour ; and like proceed- 
ings shall be had as if the complaint was against the mas* 
ter or mistress. j: And the Selectmen are also to be notifi- 
ed as in the other case. 

It is further provided, that all considerations that shall 
be allowed by the master or mistress in any contract of 
service, shall be. secured to the sole use of the minor .§ 

The contract dies with the master or mistres8.|| 

It is of great importance in the binding of apprenticeti 
to pursue this statute, otherwise there are no reraediei 
for any breaches of the contract by application to the 
Court, for a discharge of the indentures, but the only rem- 
edy is by action at common law. — Day vs. Everett. — MaA. 
Rep. vii. 149. 

X. ^5 to binding out Poor Children. 
See Overseers of the Poor, page 120. 

• Stat 17«4, ch. 64. f Stat. 1794, ch. 64. 

t ^id. § Stat. 17M, ch. 64, § 1 . |i Ihid. § 5. 
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XI. To peramhulaie Town Lines. 

Two or more of the Selectmen of every town, or such 
other persons aa the Selectmen shall, in writing, appoint i 
shall once in five years run the lines and renew the marks ; 
and their proceedings, after every such renewal of bounda* 
ries, shall be recorded in the respective town books. The 
Selectmen of the most ancient town to give noticeyin writ- 
ing, anto the Selectmen of the adjoining town, of the time 
aad place of meeting for such perambulation, ten days be- 
forehand ; and the Selectmen who shall neglect their du- 
tj in notifying or attending, either personally or by their 
•abstitutes, to perambulate the line, at the time and place 
assigned as aforesaid, shall severally forfeit and pay ^v€ 
f^umds ; two thirds to the use of the town who shall com- 
plj with their duty as aforesaid, and the other third unto 
any two or more of the Selectmen of the town so com- 
plying, who are hereby empowered to inform and sue for 
in the Court of Common Pleas for the same county, at 
anj time within two years after the forfeiture shall be in- 
earred, and not afterwards. — Stat 1785, cA. 75. Statf 
1836, ch. 117. 

Selectmen are required whenever their town lines are 
mn* to cause to be erected at the joint and equal expense 
of the towns interested, permanent monuments to desig- 
nate their boundaries at each and every angle thereof, 
where said lines are not bounded upon the ocean, or some 
permanent stream of water : the monuments are to be of 
stone well set in the ground, and standing at least four 
feet above the surface of the earth, and the first letter of 
the names of the towns, for which said monuments shall 
be erected, shall be cut on suitable places thereon. Pro- 
vided that where there is now a permanent stone monu- 
ment, two feet in height, the same need not be replaced.— 
But. 1826, ch. 117. 

Where towns are bounded upon either of the adjacent 
States, the proper municipal officers of the adjoining 
towns in such States, shall be invited to perambulate their 
town lines, and if they accept the proposition, the state 
lines should be perambulated, in the same manner, as 
other town lines are, but no boundary or monnment «%* 
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tablighedby the authority of the State government shall 
be remoyed from the place where it was originally fixed. 

lltid. sect. 3. 

If any selectmen shall neglect or refuse to cause the 
said monuments to be erected, or to notify the municipal 
oflEicers of the adjacent towns in the adjoining States, or 
perambulate with said officers if they consent, they shall 
be liable to the same penalties as are provided for neg- ^ 
lect to perambulate town lines, by the former act, to be re- 
covered and appropriated as is therein provided. Jind. 
feet. 3. 

I 

XII. Duty of Selectmen in erecting and maintmning 

Chiideposts* 

It is the duty of the inhabitants of the several towns to 
provide, erect, and keep in repair such guide-posts upon 
all public roads, at such places and in such manner at 
the Selectmen may determine. 

The Selectmen of the several towns are authorized 
and required, from time to time, to fix and determine up- 
on such places at the corners and angles of all roads in 
the several towns, at which guide-posts shall be erected 
and kept, as in their judgment shall be found necessarj 
and convenient, and shall cause a fair record thereof to 
be entered and kept amongst the records of the said 
towns. 

The guide-posts to be erected and kept, shall be con- 
structed in the manner following ; that is to say — There 
shall be erected at the several corners or angles of the 
roads aforesaid, at such places as shall be ordered by the 
Selectmen, a substantial post, of not less than eight feet 
in height ; upon the upper end of which shall be placed 
a board or boards, upon each of which boards shall he 
plainly and legibly painted the name of the next town 
with such other noted town or place as may be judged 
most expedient for the direction of travellers, to which 
each of the roads may lead, together with the distance 
I or number of miles to the same ; and also the figure of 
a hand, with the fore-finger thereof pointing towards the 
town or place to which the said roads may lead : Provided 
nevertheless^ that the inhabitants of the several towns, may, 
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ifthej judge fit, on or before the first Monday of April, 
annual])^, agree upon some suitable substitute in the room 
of said guide-posts, and appoint any proper person or 
persons to superintend the erecting the same. 

If the inhabitants of any of the towns shall neglect or 
refuse to erect and maintain said guide-posts, in such pla- 
ces and in such manner as is herein provided, the said in- 
habitants shall forfeit and pay, to the use of the Common- 
wealth, twenty shillings for every month which they shall 
»o neglect or refuse. And if the Selectmen of the several 
towns shall neglect or refuse to fix and determine upon 
any places in the towns at which the said guide-posts shall 
be erected and kept, by the time in this act set and limit- 
ed, the said selectmen shall forfeit and pay, to the use of 
the Commonwealth, twenty shillings for every month which 
they shall so neglect or refuse; said penalties and for- 
feitures to be recovered by indictment of the Grand Jury 
in the county where the offence maybe committed. 

If any person shall injure, mar or deface any guide- 
post* or its substitute, agreed upon as aforesaid, or board 
which shall be set up, as is in this Act prpvided,tand be 
eoovicted thereof before any Justice of the Peace within 
.this Commonwealth, (who is hereby empowered to try the 
flame) such person so convicted shall forfeit a sum, not 
more Xh^n forty shillings, nor less than twertty shillings; 
one half to the complainant, and the other half to the 
use of the town in which such guide-post, or its substitute, 
flo injured, marred or defaced, was set up, and shall pay 
all costs of prosecution* 

XIIL Of regulating the Jury Box, and of drawing Jurors, 

I. Of proparing the Jury Box. 

The Selectmen, in each town, shall provide, and at all 
times cause to be kept in their respective towns, one jury 
boZi and shall, before the first day of June (1813,) and 
once at least in every three years afterwards, prepare a 
liflt of such persons, under the age of seventy years, in 
their respective towns, as they shall judge well qualified 
to serve as Jurors, being persons of rood moral character, 
and qualified as the constitution directs, to vote in the 
choioc of Representattveit excepting the Governor^ li\A.^« 

16 
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tenant-Goyernor, Countellora, Judgei, and Clerks of the 
Common Law Courts, Secretary and Treasurer of the 
Commonwealth, Loan OfScers, and Revenue Officers, 
Judges and Registers of Probate, Registers of Deeds, set- 
tled Ministers of the Gospel, Officers of any College, Pre- 
ceptors of incorporated Academies, Physicians and Sur- 
geons regularly authorized, Cashiers of incorporated 
lanks, Sheriffs and their Deputies, Marshals and their 
DeputieSi Counsellors and Attornies at Law, Justices of 
the Court of Sessions, Criers of the Judicial Courts, Con- 
stables and constant Ferrymen ; and having written their 
names upon tickets, they shall cause them to be placed in 
a box to be called the Jury Box, and shall then lay the 
whole of their doings before the town for a revision, who 
may confirm the same, or make such alterations therein as 
they may deem proper ; and the said box shall be held 
and kept by the town or district clerk ; and the persons 
whose names shall be continued in said box, shall be liable 
to be drawn, and serve on any jury, at any Court for which 
they may be drawn, once in every three years, and not 
oftener.* Nor shall any person be eligible to the office of 
Juror, who has served-within three years. — Stat. l^U. ch. 
119. 

It shall be the duty of the several towns and districts to 
provide and have constantly kept in said box, ready to be 
drawn when required, a number of jurors, equal at least to 
one for every sixty, but not over one for every forty per- 
sons which said town or district may contain, computing 
by the last census which may have been taken, next be- 
fore the preparing the box.t — Stat. 1824. ch. 119. 

If any person whose name shall be in the box aibresaid, 
shall be convicted of any scandalous crime, or be guilty of 
any gross immorality, his name shall be withdrawn from 
the box, by the Selectmen.^: 

And whenever there shall be a renewal, or an exchange 
of any of the tickets in the box for others, of the sane per- 
sons, the Selectmen shall transfer from the back of the old 
tickets, to the new ones, the minutes of such drafts as have 
been made within the three preceding years.^ 

* Stat. 1819, ch. 141. { S. f Ibid, § 3. 

i SUt 1807, ch. 140. § S. § /M J 6. 
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As to the venirty the notification to the inhabitants, the 
Selectmen, and Town-Clerk, to be present at the drawing 
of Jurors — see Constables^ V. page 85. 

t. Of the meeting for the purpose of drawing Jurors, and the manner 

of proceeding. 

When any town shall be duly assembled, in pursuance 
of a venire faeiasy for the purpose aforesaid,the town-clerk, 
or in his absence, one of the Selectmen shall cairy into the 
meeting the box containing the names of those persons 
who have been selected to serve as jurymen, at the Court 
from which the venire issued ; which box shall be unlock- 
ed in the meeting, and the tickets mixed by the major part 
of the Selectmen, who are to be present ; and one of the 
Selectmen shall draw out as many tickets as there shall be 
jurors required by venire. The persons whose names 
shall be thus drawn, shall be returned to serve as jurors, 
unless from sickness, absence beyond sea, without the 
limits or in different parts of the Commonwealth, they 
shall be considered by the town as unable to attend the 
Court for which they had been drafted ; or had served on 
a jury within three years from that day. In either of 
;tbese cases, or in case of a coroner's being drawn, at a 
time when the duties of a sheriff shall be Revolved on 
him, by reason of a vacancy in that office, the person's 
names being returned into the box, others shall be drawn 
in their stead : but any person being thus excused, or 
who shall be returned, and shall not appear at Court, or 
on appearing, shall be there excused shall not be consid- 
ered as serving, or be excused on another draft, should it 
happen within the term of three years, the minute on his 
ticket, notwithstanding.* 

The Selectmen who shall draw from the box the ticket 
of any persons to serve as a juror, and who shall not be 
excused by the town, for either of the causes aforesaid, 
shall indorse thereon the date of the draft, and then 
return the same into the box.f 

It will be noticed that the meeting is to be held at least 
six, and not more than twenty days, before the sitting of 
the Court, to which the venire is returnable. 

* Stat. 1807, oh. 140. § fi. \ Va.Vi, ^^ 
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The duty of the Constable in notifying the jurors will 
be found under that head, page 85. 

Quakers are not exempt from serTing on the Grand 
Jury. — Mass. Rep. ix. 107. 

If one has served as a juror in the Court of the United 
States within three years, he is not liable to serve in the 
State Courts. — Mass. Rep. xvi. 220. 

3. or drawing Jurors to attend Courts, upon special occasions. 

When by a deficiency of either of the grand, trarerse, 
or petit jurors of any Court, it cannot conveniently pro- 
ceed in its business, it may cause writs of venire faeiast 
for the drawing and returning so many jurors as shall be 
deemed necessary* to be forthwith issued, and directed to 
the constables of such towns in the county as the Courti 
under the existing circumstances, shall judge most pro- 
per ; conforming, as far as the business of the Court wiO 
permit, to the principles, by which under this Act, jurors 
are to be selected, and their services equalized. And the 
jurors so drawn, shall be notified by the constables to 
attend on the Court immediately. And when from chal- 
lenges, or otherwise, there shall not be a jury to deter- 
mine any civil or criminal cause, which may be called on 
for trial, the sheriff or his deputy, or, in case of an inter- 
est or relationship in him to a party in the suit, a coroner, 
or such other disinterested person as the Court shall ap- 
point, shall, by order of the Court, return jurymen from 
the bystanders, sufficient to complete the panel. 

But no person is to be returned, whose name is not in 
the jury box of the town where he belongs ; and there are 
to be seven at least of those returned in the venire, on the 
jury.— Stat. 1807. ch. 140. Sect. 7. 

The S. J. C. have power to order venires, either for 
grand or petit jurors, to be returned on such day in any 
term of the Court, as they may judge best. — Stat. 1817. 
ch. 63. 

4. Of provisional Jurors. 

If at any time from the existing state of the country, 
the nature or quantum of the business pending, or from 
any other cause, the Courts respectively shall be of 
opinion that it will be a hardship on one set of traverse 
or petit jurorsi to serve the whole of the term, and that 
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it would best meet the interest of the public, and of in- 
dividuals, to have a second set of jurors to serve a part 
of the term, it shall be in the discretion of the Court to 
direct their clerk, when thej shall issue their venires to 
the codstables, in manner before directed, for the usuat 
number of jurors, to require in the same venife that a 
second draft of an additional number, equal to the first 
number, shall be made, which shall be called provisional 
jurors, and shall form the second set, if, and so far as, 
thej should be needed, and be especially sent for by the 
Court. And the constables shall also notify these jurors 
four days before the sitting of the Court, of their being 
drawn as provisional jurymen, in the same manner a& 
it provided for the notification of the first set of jurors* 
And such provisional jurors shall holii themselves in 
readiness, and be obliged to attend and serve, if and 
when called for by the Court, in the course of that 
term. And in all cases, when provisional jurors shall be 
drawn as aforesaid, it shall be in the discretion of the 
Court, at any time during the session, to excuse, on re- 
queat, from further attendance, any individual of the first 
set of jurors, on the condition of his giving seasonable 
and persona] notice to such a provisional juror or jurors, 
for his or their immediate attendance^ as shall be «.lesig- 
sated and called for, by the direction of the Court.* 

5. Of the fees of Jurors. 

All jurors are allowed one dollar and twenty-five cents 
a day for their attendance, and six cents a mile 9>tt theiir 
travel out and home.t 

€. Penalties for Selectmen and others who shall neglect ta discharge 
their duties respecting the return of jurymenb 

The Selectmen, town constable, clerk of the towuy 
elerk of the court, sheriff, or juror, who, having no justi- 
fiable cause therefor, shall neglect to discharge the duties 
incumbent on them, him or it, respectively by thie Act^ 
shall be subjected to the respective fines and amercementa 
named to be assessed, ordered and imposed by the Courts 
in reference to whose jurors, such, nieglect or failuree maj 

« SUt. 1807, eh. 140. { If. ijiid. f 1«L 

16* 
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have taken place ; namely, a fine not exceeding- twenty 
dollars, at the discretion of the Court, on anj Selectmen 
or town clerk, who shall so neglect to perform his or their 
duty herein prescribed, as by means whereof the jurors 
called for from his or their town, shall not be returned ; a 
fine not exceeding twenty dollars^ at the discretion of the 
Court on any constable who shall so neglect to perform 
the duties devolved on him by this act ; by means where- 
of there shall be a failure of the jurors called from his 
town as aforesaid ; a fine or amercement not exceeding 
one hundred dollars, at the discretion of the Court, on 
any town which shall so neglect the duties herein enjoin- 
ed on it, or theteby to occasion a failure of the jurors 
called for, from such a town ; a fine at the discretion of 
the Court, not exceeding Jlfiy dollars, on their clerk or 
the sheriff, who shedl so neglect the duties enjoined on 
them respectively by this Act, as to prevent a compliance 
with any of its provisions ; a fine on any juror drawn, 
notified and returned in the manner as above described, 
who shall unnecessarily fail in his attendance, and not 
being an inhabitant of Boston, Salem, or Newburyport, 
not exceeding twenty dollars, and if an inhabitant of either 
ofthese towns, not exceedin g/or^y dollars, to be divided 
equally among the jurors who shall attend and serve ; and 
a fine not exceeding et^Afy dollars, on any town clerk or 
Selectman who shall be guilty of any fraud, either prac- 
tising on the jury box, previously to a draft,or in the draw- 
ing a juror, or in returning the name of any juror into the 
box, which had been fairly drawn out, and drawing or sub- 
stituting some other one in his stead, or in any other way 
whatsoever ; and all suchfinev, which the Selectmen, con- 
stable, town-clerk, sheriff, or clerk of a court, shall incur 
by virtue of this act, for any neglect, shall be to thh use 
of the county in which the offender dwelt at the time of 
the neglect, to be recovered by indictment, information, 
or an action brought by the treasurer of the county* be- 
fore any Court having jurisdiction of the offence, provid- 
ed the action shall be brought within twelve months after 
the offence shall have been committed : such fines or 
amercements as shall be ordered or imposed on towns 
for any neglect of their duties as before specified, shall be 
to the use of the county in which the offending town may 
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be ; and all fines and forfeitures for anj of the frauds, bj 
town clerks or Selectmen as above mentioned, shall l)e 
recovered by action of debt, in anj Court having juris- 
diction thereof: one moietj thereof to be, and enure to 
the Commonwealth ; the other pioietjtohim or them who 
■hali prosecute for and recover the same.* 

7. Duty of Selectmen in returning Jurors to ascertain damages occa- 

sioned by flowing lands. 

Whenever a jury shall be ordered by the Court for the 
purposes expressed in the act for the support and regula- 
tion of mills,t the sheriff or coroner to whom the war- 
rant shall be directed, shall, in writing, require of the 
Selectmen of the three towns nearest to that in which the 
land injured is situated, to return a number of jurors (not 
less than two, nor more than six, from any one town) to 
serve on the panel; which jurors shall be drawn from 
the box, notified and returned as in other cases, except- 
ing that the town need not be assembled, and that ojfM 
day's notice to the persons drawn shall be sufficient.^; 
The penalty for not attending when drawn on such a 
jury, is a fine not exceeding ten dollars, — Stat. 1824. ch* 
153.— 1825. ch. 109. 

The fees for attendance is the same as at Court ; tho 
travel is four cents a mile each way.§ 

8. Duty of Selectmen in returning Jurors to hear the complaint of any 
person for damages occasioned by the laying or discontmuance of a 
Highway. 

The officer to whom the warrant is directed in these 
eases, shall make application to the Selectmen of two or 
more disinterested towns in the county, who shall draw, 
from the jury box of their respective towns, so manyjurore 
ai such officer shall require, not exceeding three from 
any one town.— Stat. 1802, ch. 135.-181^ ch. 121 St. 
1819, ch.44.— 1827,ch. 

The fees of these jurors, are the same as in the case of 
flowage, as above. 

• »Ut. 1807, ch. 140. § 17, t Stat. 1795, ch. 74. 

{Stat. 1814, ch. 173. $ Ibid. 
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0. Of their duty in retarning Jurors to inquire into Nuisances; 

Upon the requisition of the SheriflT, the Selectmen of 
-the three towns next adjoining where any nuisance is 
complained of, shall draw from the boxes of their respec- 
tive towns, twelve jurymen, to inquire into such nuisance, 
before two Justices of the Peace, quoram unus.* 

XIV. Of the duty of Selectmen in calling Town^meetings, 

When there shall he occasion of a town meeting, the 
constable or constables, or such other person as shall be 
appointed for the purpose, bj warrant from the Selectmen, 
or the major part of them, shall summon and notify the 
inhabitants of such town to assemble, at such time and 
place in the same town as the Selectmen shall order; the 
manner of summoning the inhabitants to be such as the 
town shall agree upon ; and when ten or more of the free- 
holders of a town shall signify, in* writing, their desire to 
htLve any matter or thing inserted in a warrant for calling 
a meeting, the Selectmen are hereby required to insert 
the same in the next warrant they shall issue for a meet- 
ing, or call a meeting for the express purpose of consider- 
ing thereof; and no matter or thing shall he acted upon 
in such a manner as to have any legal operation whate?- 
er, unless the subject matter thereof be inserted in the 
warrant for calling the meeting; and in case the Select- 
men shall unreasonably deny to call a meeting upon any 
public occasion, any ten or more of the freeholders of 
such town may apply to a Justice of the Peace within and 
for the same county, who is hereby authorized and em- 
powered to issue his warrant under his hand and seal, 
directed to the constable or constables of the town, if 
any such there be, otherwise to any of the freeholders ap- 
plying therefor, directing him or them to notify and wars 
the inhabitants qualified to vote in town affairs, to aisem- 
ble at such time and place in the same town as the said 
Justice shall in his said warrant direct, and for the pur- 
pose in the same warrant expressed. Aad when» by rea- 
son of death, removal or resignation of Selectmen, ft 

*SUtl801,di. 16. 
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major part of the number originallj chosen shall not re- 
main in office within anj town ; in every such case, a. 
major part of the survivors, or of such as remain in of* 
&ce, shall have the same power to call a town-meeting as 
B major part of the whole number first chosen.* 

It has been said that warrants issued bj Selectmen for 
lalling town-meetin$;s need not have seals affixed to 
them. — Colman vs. Anderson. — Mass. Rep. x..l06.t 

Several distinct meetings, or a town-meeting for dis- 
tinct purposes, even where the qualifications of the vo- 
ters' are diverse, may be called by the same warrant, 
distinguishing the different classes of voters. — Mass. Bep. 
ri. 7. 

XV. Of their power and duty to assign places for the <9- 
ercise of eertain Trades and Employments. 

When the Selectmen and the Justices of the Peace shall 
judge it necessary, they shall assign certain places for kill- 
ing creatures for meat, distilling spirits, trying of tallow or 
nil, currying leather, and making earthen ware.| And they 
iball forbid the exercise of such employments in other 
places not so approved and allowed. And all such as- 
lignments by the Selectmen with the assent of two Justi- 
ces, shall be entered in the town book, and also made 
known by having notifications thereof posted in some 
public places within the town. 

If any distiller, tallow-chandler, manufacturer of oil, 
carrier, butcher or potter, shall make use of any house 
or place, other than such as are or may be assigned and 
permitted for the exercise of such employments, they 
ihall forfeit severally five pounds ; and shall further be 
leldTto recognize not to use such building, for such pro- 
hibited purposes, for the term of three years. Or such 
loildiags may be taken down and the materials sold to 

* SUt. 1785, eh. 75. {5. 
I 'f But the above case was upon the construction of the provisional 
statute of 4 W. & M. ch. 15. sec. 4 ; and it will be seen that no leor- 
mni whatever was reouired by that statute. It will be prudent there- 
K>re to affix neals to all warrants. 

X SUt. 1785. ch. 1. 
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pa J the expenses of the prosecution, if the Court shall 
so order.* 

Bj subsequent statutes further remedies and a more 
summary process is provided for the abatement of nui- 
sances.t 

Towns have power to regulate the storage of Gun- 
powder, at town meetings, and to order that not 
more than fifty pounds, shall be kept in any building 
within twenty-five rods of any other building, nor that 
any shall be kept in the town, unless in light casks or 
canisters : Nor that more than twenty-five pounds shall 
be kept within ten rods of any other building, nor that a 
.greater quantity than one pound shall be kept in any shop) 
within ten rods of any other building unless it be secured 
in tin, copper or brass canisters holding not more than 
five pounds each, closely covered with the same materials. 
Stat. 1829. 

It is the duty of the Selectmen and Fire- Wards, to com- 
plain to a Justice of suspected violations of the law, and 
to obtain from him a warrant, to search for said Gunpow- 
der directed to a Constable, who is to make return to the 
Justice of his doings. Any violator of the law is subject 
to a penalty from five to twenty dollars for each ofience, 
to be sued for by the Selectmen or Fire- Wards, to be ap- 
propriated two thirds to the use of the person suing and 
the other third to the use of the town. — Stat. J 829. ch. 
62. 

XVI. Their duty to direct Watches and Wards for the 
prevention of disturbances in jpublic places. 

When and so often as a military watch shall not be ap* 
pointed to be kept, the Justices of the Peace, (qualified to 
act) together with the Selectmen of each town, and io 
such towns where no Justice of the Peace so qualified 
dwells, the Selectmen alone shall have power, from time 
to time, to direct and order a suitable watch or watches 
to be kept nightly within such town, from and after niM 
o'clock in the evening until sun-rising in the mornio^t 
and also a ward to be kept m the day-time and eveoiogs, 

* Stat. 1785, ch. 1. § 3. . \ ^^^^- Vl^^, ea.n^.-\^\,^AV 
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Tfrhen they shall think the same watch or ward nrcestary ; 
and to appoint the number of persons whereof the same 
shall consist, the place or places wherein they shall be 
kept, and the hour or hoars for keeping the same ; and 
to gire orders in writing accordingly, sighed by a major 
part of such Justices and Selectmen, or Selectmen alone, 
as the case may be, directed to any constable or codstables 
of the town, empowering and requiring him or them, from 
time to time, to [warn such watch or ward, and to Me 
that all persons so warned by him or them do attend and 
do their duty in such manner as shall be required ; and in 
the warning thereof, to take care that some able house- 
holders or other sufficient persons be joined in each 
watch or ward. And such constable or constables shall 
charge the watch to see that all disturbances and disorders 
in the night be prevented and suppressed ; and to examine 
allpersons whom they shall see walking abroad in the night 
after ten o'clock, and whom they shall hare reason to sus- 
pect of any unlawful intention or design, of their business 
abroad at such season, and whither they are going ; and 
in case they give not reasonable satisfaction therein, then 
to secure, by imprisonment or otherwise, all such disor- 
derly and suspicious persons, to be safely kept next 
tnorning; then to carry them before one of the until 
Justices of the Peace, to be examined and proceeded 
against according to the nature of their offences, as is by 
law directed. And such watchmen shall walk the rounds 
in and about the streets, wharves, lanes, and principal in- 
habited parts within such town, to prevent any danger by 
fire, and to see that good order is kept, taking particular 
observation and inspection of all houses and families of 
evil fame, and shall strictly observe the charge to be given 
them as aforesaid. And each constable, when attending 
watch or ward, shall carry with him the usual badge of 
his office. 

XVII. Of the power and duty of Selectnim m laying out 

Highways* 

1. What ways they may lay out, and the manner of proceeding. 

ThiB Selectmen of the several towna %Te ^wOd^iviA^^xv^ 
empowered, either personally, or by auc\i oXVi^i -^t^^^^ ^"t 
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persons as they shall appoint, to lay oot, within their re« 
spectiye towns, particular and private ways, for the use of 
such town only, or for the use of one or more individuals 
thereof, or proprietors therein. And if any particular 
person or persons who are owners of the land through 
which such private roads shall be laid out, be injured 
thereby, he or they shall receive such recompense as the 
party interested and the Selectmen shall pgree upon, to 
be paid by the town, or the individual person or persooS) 
for whose use the road is laid out, or as shall be ordered 
by the Court of Sessions, upon an inquiry into the same, 
by a jury to be summoned for that purpose, or by a spe- 
cial committee, if the parties agree thereunto : Provided 
ahoaysy That no private way laid out by the Selectmen, 
or their order, as aforesaid, shall be established as such, 
until the same has been reported to the town, at some 
public meeting of the inhabitants thereof, regularly noti- 
fied and warned, and by them approved and allowed. 

The statute, authorizing the Selectmen of towns to Isj 
out private ways, does in terms confine this authority to 
the laying out of such ways as shall be for the use of the 
town only to which they belong; but the intention of the 
Legislature, in-using these terms, was only to distinguish 
the cases within the authority of a town by their Select- 
men, from those committed to the Court of Sessions ; and 
it is no objection to the exercise of the authority by a town, 
that the road to be laid out will be as much used by the 
inhabitants of other places, or by strangers who may have 
occasion to pass on it, as by those for whose use it wsi 
declared to be established ; for^the real utility of a road to 
any town may consist less in the actual passing and re- 
passing through it, by the inhabitants of the town, than 
in facilitating the intercourse of strangers or inhabitants 
of other towns with them. — Cragie vs. Mellen 6c al.— 
Mass. Rep. vi. 7. A town way, is not a private way, hot 
a public highway, under Stat. 1786, ch. 81. 6 Pickering, 
62. 

The doings of the Selectmen in laying out a town-way* 
must be recorded.— ilfajs. Uep. ii. 629. 

Upon an application to the Sessions for the acceptance 
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or laying out of a town-way the town must be notified, 
before the appointment of a committee.* 

8. Proceeding! when Selectmen reruie to lay oat a Highway. 

If the Selectmen shall unreasonably delay, or refuse to 
lay out, any such private way as before described, being 
thereunto requested, in writing, by one or more of the 
inhabitants or proprietors of land in such town, then the 
Court of Sessions for the same county, at any session 
thereof, within one year, if the request appear to them 
reasonable, may cause the same private way to be laid 
oat at the costs of the persons applying, by a committee 
of three disinterested freeholders; which committee shall 
estimate the damages occasioned thereby (if any there be) 
as well as ascertain the place and course of the said pri- 
vate way. The damages to be paid by the town, if it be 
of general benefit, otherwise by the individual or individ- 
uals for whose use and benefit the way is laid out. And 
the Justices of the respective Courts of Sessions, upon 
application to them made by any party aggrieved, at the 
continuance of any private way, may order and direct a 
discontinuance thereof, after notifying and hearing the 
parties interested therein, if they shall thereupon adjudge 
aod determine such discontinuance reasonable.t 

3. Proceedings when towns neglect or refuse to approve and allow ef 

any Way laid out by the Selectmen. 

When any town shall unreasonably delay, or refuse to 
approve and allow of any private way laid out by the Se- 
lectmen thereof, or their order, and put the same on rec- 
ord, any person or persons aggrieved by such delay orre- 
fiiaal, may apply to the Court of Sessions, for the same coun- 
ty* within twelve months after such refusal or delay ; aod 
the same Court, after hearing the town thereon, may ac- 
cept and approve of the said private way, as laid out by 
the Selectmen, and direct the same to be recorded in the 
town-book ; or 4hey may or'der the private way petitioned 
for, to be laid out by a committee of three disinterested 
freeholders, to be by them appointed for that purpose, 
which committee shall be under similar directions and ob- 

♦ 8Ut of 1786, oh. 67. § 1. f Stat. 1786, ch. 67. § S. 

17 
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ligations as to locating and estimating the damages oc- 
casioned thereby, as in this Act is prescribed for a com- 
mittee of five, in locating or altering a county highway.* 

The jury or committee are to be under oath ; and if 
they do not increase the damages, the complainant shall 
pay all the costs incurred. And they are also to be ud- 
der the same directions and obligations as a committee 
for laying out a county road. 

The statute has given to a town the right of judging 
whether any proposed road will be for its convenience 
or not ; and the decision of the town upon the question, 
regularly submitted to it, is final and conclusive ; unless 
within the time limited by the statute there have been an 
application to the Court of Sessions, and the doings of 
the town have been overruled. — Mass. Rep. vi. 7. 

When a town-way has been regularly laid out by the 
Selectmen, and approved by the town, it must be consid- 
ered as established ; and the Surveyors or Selectmen, 
acting as such, cannot be trespassers in making such 
road passable, although the year, during which an appli- 
cation, quasi an appeal, may be made, having not elaps- 
ed. — Ibid. 

But, if any person, when a road is laid out by the Se- 
lectmen through his ground, notify them or the town, be- 
fore the road is begun to be made, that he intends to 
make application to the Court having jurisdiction of the 
subject, and to pray for a discontinuance of the road, 
and he immediately make such application ; and, pend- 
ing the same, the surveyor enter and begin to make the 
road ; perhaps, upon application to the Supreme Judicial 
Court, some process would issue to stay the proceedings 
of the surveyor until the question should be decided. — 
Mass. Rep. vi. 7.f 

♦Stat. 1786, ch. 67. §3. 

t By the records of some of our ancient towns, it appears there was 
a practice of laying out formerly what were styled Bridle»Ways and 
Ways subject to Gates and Bars, From the importance given to these 
roads by the increase of population and the advanced value of lands, 
difficulties have in some places arisen, in giving a proper character to 
these anomalous highways. It will be found they were generally laid 
out, accepted, and recorded as other town roads ; and there is no diffi- 
l^ulty in ranking them in that class. If the selectmen had authority to 
ofpree with the owner of the land for an open way^ it was undoubtedly 
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The act establishing Countj Commissioners proyides^ 
^hat when application shall be made to the Commission- 
ers to lay out or discontinue a private waj or town way, 
where the Selectmen or the town, have unreasonablj 
neglected to grant the request, the petitioners shall first 
recognize to the County for the costs, then the Commis- 
fiioners shall give the same notice, and have the same 
proceedings, as in the case of County roads. And when 
they shall order a private way or town way laid out it 
shall be done by the Commissioners, but the expenses of 
locating and making such roads shall be borne as hereto- 
fore, before the passing of the act. — Stat. 1827, ch. 77. 

4. As to the damages to the owners of the Land over which the way 

passes. 

The Act does not require the Selectmen, in laying out 
a town-way, to estimate the damages ; but if the owner 
of the land cannot agree with the Selectmen as to a 
compensation, or upon a committee to estimate Ihe dam- 
ages, he must make application to the Court of Sessions 
for a jury. — Mass. Rep. vi. 7. 

Any person having an interest in the lands, as lessee 
for years, tenant for life, as well as he in reversion or 
iremainder, is entitled to damages, and is an ovmer of the 
land within the intention of this statute. — Mass. Rep. vi. 
246.* 

XVIII. Duty of Selectmen in assigning limits to the 

Highwat/ Surveyors. 

It is the duty of the Selectmen, before the first day of 
May^ annually, to assign to the several Surveyors, their 
divisions and limits for making and repairing the high- 
ways.t 

competent for them also to agree to receive the easement upon such 
restrictions as would subserve the public interest, and be least injurious 
to the owner of the soil. These roads should be repaired as other 
town-ways. 

♦ The powftfs of the Court of Sessions as to Highways, are trans- 
ferred to the County Commissioners. — Stat. 1827, ch. 77. 

fStat. 1796,ch. 58. §4. 
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XIX. Duiy of Selectmen in appointing a SeaUr of 

Weights and Measures, 

It 18 the duty of the Selectmen, in the month of March 
or April, annually, to appoint a suitable person to be a 
Sealer of Weights and Measures within the same. And 
it shall also be the duty of the selectmen in such towns 
or districts in this Commonwealth, as shall, at any of 
their annual meetings in March or April, which shall be 
holden after the first day of January' next, vote to have 
more than one Sealer of Weights and Measures within 
their town or district to appoint suitable persons therefor. 
And the selectmen of the seyeral towns and districts are 
hereby authorized to remove from office any person or 
persons by them appointed as Sealers of Weights and 
Measures, by virtue of this Act. And it shall be the duty 
of the Selectmen, upon any vacancy which shall happen 
in the office of Sealer of Weights and Measures, either 
by death, removal, resignation, refusal to accept, or other- 
wise, immediately to appoint some other suitable person 
to fill the place. And each person who shall be appoint- 
ed to such office shall be notified of his appointment, and 
sworn as other town officers are. And if any person so 
appointed and notified shall refuse or neglect to take 
such oath, for the term of seven days after he shall have 
received such notice, he shall forfeit and pay Jive dollars, 
to be recovered in the manner and to the uses other fines 
are, for refusing to serve in other town offices. And if 
any Selectman shall not duly execute this law, so far as 
to him appertains, he shall forfeit and pay, for each 
month's neglect, the sum of ten dollars, to be recovered 
in like manner, and to like uses.* 

XX. Duty of Selectmen in preventing the spread of Conta^ 

gious Diseckses, 

1. As to providing Hospitali for the Small Pox. 

When the Small Pox shall unexpectedly break out in 
any town, the Selectmen of the same shall have power 

* Stat, of 1799, ch. 60, § 4. 
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and it shall be their duty immediately to provide a bospi* 
tai or place of reception for the sick and infected, as they 
shall judge best for their accommodation and the safety 
of the inhabitants, and may give license for inoculating 
there, all such persons as shall be supposed to have taken 
infection ; and such hospitals and places of reception shall 
be subject to the orders and regulations of the Selectmen, 
in the same manner as is provided respecting licensed bos* 
pitals ; and the said Selectmen shall cause such sick and 
infected persons to be removed to such hospitals or places 
of reception, unless ^the condition of the sick person 
should not admit of removal without danger of life; in 
which case, the house or place where the sick shall remain, 
shall be considered as an hospital, to every purpose before 
mentioned ; &nd all persons residing in, or in any way 
concerned with the same, shall be subject to the orders 
and regulations of the Selectmen of the town.* 

2. or their duty in preventing the spread of the infection. 

It shall be the duty of the Selectmen to use all possible 
care to prevent the spreading of infection, and to give no- 
tice to travellers of infected places, by displaying red 
flags at proper distances, and by all other means which 
in their judgment shall be most effectual for the common 
safety ; and in case any physician or other person within 
any of the hospitals or places of reception above describ- 
ed, or who shall attend, approach, or be concerned with 
the same, shall violate or contravene any of the restric- 
tions, orders or regulations of the same, either in respect 
of himself, or his or any other person's property, the 
person so offending, shall, for each offence, forfeit and 
pay a sum not exceeding thirty pounds, nor less than 
four pounds.f 

3. Householders to give notice to the Selectmen of infected persons in 

their houses. 

Whenever any householder shall know that any person 
within his or her family is taken sick of the Small Pox, 
such householder shall immediately give notice thereof to 
the Selectmen of the town or district of which such house- 
holder shall be an inhabitant or residenti on pain that 

♦ Stat. 1792, ch. 58. § 5. \ DiiJk\^. 
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every householder who shall refuse or neglect to give 
such notice, shall forfeit and pay for such offence a sum 
not exceeding thirty pounds^ nor less than ten pounds.* 

4. Power of Selectmen to make regulations for Hospitals. 

It shall he lawful fbr the inhabitants of any town, at 
any meeting legally warned, eight days before holding 
the same, to agree upon, erect, establish or appoint' hos- 
pitals, for inoculation with the Small Pox within the same 
town as shall be thought proper, by the major part of the 
legal voters present at the same meeting: Provided houh 
ever, that all such hospitals shall be subject to such orders, 
regulations, and restrictions as the Selectmen of the town, 
or a committee of said town appointed for that purpose, 
where such hospital shall be, shall agree upon and estab- 
lish for the safety of the people ; and the inhabitants of 
the same town, at a legal meeting, shall have power to 
discontinue such hospital whenever they shall think pro- 
per : Provided however, that no such hospital shall be 
erected within one hundred rods of any dwelling-house 
inhabited, situated in any adjacent town, without the coo- 
sent* of such adjoining town in legal town-meeting there- 
for, first had and obtained.t 

5. Penalty for aoy person inoculating without authority. 

No person shall inoculate any other person, or inocu- 
late himself or herself, or suffer himself or herself to be 
inoculated with the Small Pox,| unless at some hospital 
licensed and authorized, on pain that every person so of- 

* Stat. 1792, ch. 58. § 7. 

t Ibid. § 2. 

't The efficacy of the Cow Pox, in preventing the spread of the 
loathsome disease above provided for, one would have supposed 
would have converted the above Act into a dead letter in our statute- 
book. Bui recent experience in some parts of the State, convinces tii 
that its wholesome provisions cannot be overlooked with impunity. 
Notwithstanding the Legislature has wisely provided for the general 
diffusion of vaccina tunif by authorizing towns to raise money to defray 
the expenses, and by making it their imperative duty to choose a com- 
mittee, annually, to superintend the inoculation ; yet, from a strange 
infatuation, the law is disregarded in many of our towns until toe 
lives of many of our valued citizens have mllen victims to an unpar- 
donable neglect. Physicians are to notify selectmen of any contagious 
disease under severe penalties. — Stat. 1827.— See Twmt, Cow^Pox, mU 
S/at, 0/ 1909. c\l 117. 
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fending, shall, for each offence, forfeit a turn not ezceed- 
ing forty pounds.^ 

6. Duty of Selectmen in providing for persons infected with any con* 

tagiouB Disease. 

For the better preventing the spreading of infection, 
when it shall happen that any person or persons coming 
frona abroad, or belonging to any town or place within 
this State, shall be visned, or shall lately before have 
been visited with the plague, small pox, pestilential or 
malignant fever, or other contagious sickness, the infec- 
tion whereof may probably be communicated to others^ 
the Selectmen of the town where such person or persons 
may arrive or be, are hereby empowered to take care and 
make effectual provision in the best way they can, for the 
preservation of the inhabitants, by removing such sick or 
infected person or persons, and placing him or them in a 
separate house or houses, and providing nurses, attendance, 
and other assistance and necessaries for them ; which 
nurses, attendance and other assistance and necessaries, 
shall be at the charge of the parties themselves, their 
parents or masters, (if able,) or otherwise at the charge 
of the town or place whereto they belong; and in case 
sach person or persons are not inhabitants of any town 
or place within this State, then at the charge of the Com* 
monwealth.t 

7. Power to send infected persons out of the State. 

Any person or persons coming from any place out of 
this State, where the Small Pox or other malignant dis- 
temper is prevailing, into any town within this State, shall* 
when thereto required by the Selectmen of such town, 
within the space of two hours from the time they shall be 
first informed of their duty by law in this particular, give 
notice to one or more of the Selectmen, or the Clerk of 
such town, of their coming there, and of the place from 
whence they came, upon pain of forfeiting, incase of neg- 
lect, the sum of one hundred dollars. And such person or 
persons, if not disabled by sickness, shall, within the 
space of two hours ader warning given to him or them 

^ Stat 1798, cb. €8. § 3. t SUt. ^79T. «^ \^\\. 
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by the Selectmen of such town for that purpose, depart 
from this State, in such manner and by such road as the 
said Selectmen shall direct; and in case of refusal, it shall 
be lawful for any Justice of the Peace in the county where 
such town may liey by a warrant directed to a consta- 
ble or other proper officer, or other person whom the 
Justice shall judge proper, to cause such person or per- 
sons to be removed into the State from whence he or they 
may have come ; and any person removed by warrant as 
aforesaid, who, during the prevalence of such distemper, 
shall presume to return into any town of this State, with- 
out liberty first obtained from such Justice, shall forfeit 
and pay the sum oi four hundred dollars ; and any inhab- 
itant of this State who shall entertain in his house any 
Eerson warned to depart as aforesaid, for the space of two 
ours aAer notice given him of such warning, by one or 
more of the Selectmen aforesaid, shall forfeit and pay the 
sum of two hundred dollars,* 

8. Duty in examining Travellers at the avenues. of the State. 

It shall and may be lawful for the Selectmen of any 
town near to, or bordering upon either of the neighbour- 
iiig States, to appt int, by writing under their hands, some 
meet person or persons to attend at ferries or other places, 
by or over which passengers may pass from such infected 
places; which person or persons so appointed, shall have 
power to examine such passengers as they may suspect to 
bring infection with them, and, if need- be, to hinder and 
restrain them from travelling, until licensed thereto by a 
Justice of the Peace within such county, or by the Select- 
men of the town in which such person or persons may 
come ; and any passenger, who, coming from such infect- 
ed place, shall (without license aforesaid) presume to 
travel within this State, unless it be to return by the most 
direct way to the State from whence he came^ after he 
shall be cautioned to depart by the person or persons ap- 
pointed as aforesaid, shall forfeit and pay the sum of ont 
hundred doUars.f 

* SUt. 1797, ch. 16. § S. t A«{. § 2. 
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9. Of impreftioff Houses, Nurse«. ke. for the accommodation of the 

Skk. 

If need be, any two Justices of the Peace may make 
out a warrant, directed to the sheriff of the county, or his 
deputy, or constables of the town or place where any such 
sick person or persons may be, requiring them, or any of 
them, in the name of the Commonwealth, with the ad* 
vice and direction of the Selectmen of the same, to re- 
move such infected person or persons, or to impress and 
take up convenient liouses, lodging, nurses, attendance, 
and other necessaries, for the accommodation, safety, and 
relief of the sick. And such sheriff, his deputy, and con- 
stable, are hereby authorized and required to execute 
sach warrant accordingly.* 

10. Of their power and duty in examining and securing Baggage, 

Clothing, and Goods, that they suspect is infected. 

Whenever there shall be brought into any town within 
this State, either from any other town therein, or from 
ports without the State, any baggage, clothing, or goods 
of any kind whatsoever, jand it shall be made to appear 
bj the Selectmen of the town to which such baggage, 
clothing, or other goods shall be brought, or by the major 
part of such Selectmen, to the satisfaction of any Justice 
:>f the Peace, that there is just cause to suspect such 
^^&CrgAge, clothing, or other goods, to be infected with 
:he plague, small pox, pestilential fever, or other malig- 
lant contagious distemper, it shall be lawful for such Jus- 
tice of the Peace, and he is hereby required in such case, 
»T warrant under his hand and seal, directed to the she* 
riff or his deputy, or any constable of the town in which 
im^h baggage, clothing, or other goods shall be, require 
Hf him to impress so many men as said Justice shall 
udge necessary to secure such baggage, clothing, or other 
roods, and said men to post as a guard and watch over the 
louse or other place or places where such baggage, cloth- 
bg, or other goods shall be lodged ; which guard and 
^ateh are hereby required to take effectual care to pre- 
ent such baggage, clothing, or other goods being remov- 
d or intermeddled with, by any persons whatsoever, un- 

* JHd, § 4. 
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til due inquiry be made into the circumstances thereof, 
requiring likewise the said sheriff, his deputy, or the con- 
stable aforesaid, if it shall appear necessary, with the ad- 
rice and direction of said Selectmen, to impress and take 
up convenient homes or stores, for the receiving, lodging, 
and safe keeping of such baggage, clothing, or other 
goods, until the same shall be sufficiently cleansed from 
infection. And in case it shall appear highly probable^ 
to the said Justice that such baggage, clothing, or other 
goods, are infected as aforesaid, he is hereby empowered 
and directed to issue bis warrant in manner as afore- 
said, requiring said sheriflf, his deputy, or any constp^ 
ble, or other person therein specially named, to remove 
said baggage, clothing, or other goods, to some conve- 
nient place, where there shall be the least danger of the 
infection spreading ; there to remain until the same shall 
be sufficiently aired and freed from infection in the opin- 
ion of said Selectmen. And the said sheriff, deputy sbe^ 
iff, or constable, in the execution of said warrants, are em- t 
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powered and directed, if need be, to break up any house, 
ware-house, shop, or other place, particularly mentioned 
in said warrant, where such baggage, clothing, or other 
goods shall be; and in case of opposition, to require such 
aid as shall be necessary to effect the execution of said . 
warrants, and repel such opposition ; and all persons are I ' 
hereby required, at the commandment of either of the ^ 
said officers, having either of the warrants aforesaid, un- 
der penalty of ten dollars, to be recovered, before aaj ^ 
Justice of the peace in the county where such opposition ^ 
may happen, to assist such officer in the execution of the 
same warrant, against any opposition aforesaid ; andtbt 
charges of securing such baggage, clothing, or other 
goods, and of airing and transporting the same, shall be 
borne and paid by the owners thereof, at such rates and 
prices as shall be set and appointed by the selectmen of 
the town, where such baggage, clothing, or other goodf 

■hall be.* 

11. Power as toVesseli (hat arrive, having infected persons on boiid< 

Whenever any bucVi ve«Be\ «\\«\\ wttvve in any port with* 
in this State, the SelecXmen \\«LNfi ^xjxVvoxvvj va qx^^\ kRt \ 
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the Hospital at Rainsford's Island, in the harbour of 
>8ton. Whenever such vessel cannot depart without 
eat inconvenience or damage, she is to be disposed of, 
is provided in t|ie Act of 1797, ch« 16. 
The penalty for the Master in refusing or neglecting 
sail in six hours after wind and weather shall permit, is 
ur hundred dollars ; and for each mariner refusings 
3 "penalty is one hundred dollars} and if unable to pay, 
c months' imprisonment.* 

If any master, seaman, or passenger, belonging to any 
Bsel on board which any infection is, or may have late- 
been, or suspected to have been, or which may have 
dne from any port where any- infectious mortal distem*- 
r prevails, shall refuse to make answer on oath to 
ch questions as may be asked him or them relating 
such infection, by the Selectmen of the town to which 
ah ressel may come (which olath the said Selectmen 
e kpreby empowered to administer) such master, sea- 
sin, or passenger, so refusing, shall forfeit the sum of 
hundred dollars ; and in case he Is not able to pay 
id sum, he shall suffer six months' imprisonment*! See 
eaith Committee^ page 110. 

18. Penalty for Physicians who neglect to notiry Selectmen. 

When any Physician shall know that any pefwln» 
bom he is called to visit, is affected with the small pox, 
iioloid, or any disease whereby the contagion of the . 
lall pox may be disseminated, such physician shall im- 
ediately give notice to the Selectmen of the town, 
liere such person resides, under a penalty of not* less 
BD $40, nor more than $100 for such offence, to be 
lid into the Town Treasury.— Stat. March 12, 1828. 

XI. Their powers as to the opening of Drains and Com^ 

mon Sewers. 

No person, without the consent of the Selectmen, sig- 
fied in writing, under the hand of the town-clerk, shall 
g or break ground in any highway, street, or lane, for 
e laying, altering, repairing or amending aw^ di^Sxv^x 

♦ Stat, 1797, ch. 16. §8. \ SUt. ll^T , fi\u\^,\^ . 
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common shore, on penalty of four dollars for each offence 
to he applied to the use of the poor, and recovered in an 
action of debt hj the town-treasurer, before anj disinter- 
ested Justice. 

All drains and common shores for the draining of cel- 
lars, made or repaired in any street or highway, shall be < 
fubstantially done with brick or stone, or such other ma- 
terials as the Selectmen shall permit, and in such man- f 
ner as they shall direct. 

When any of the inhabitants, at their own charge, 
make and lay out any common shore or main drain, eve- 
ry person who may enter his drain into the same, or shall 
receive any benefit thereby, for the drainingoif their cel- 
lars or lands, shall pay a proportionable part of the charge, 
to be ascertained and determined by the Selectmen or a 
major part of them, and certified under their hands, se- 
curing the right of appeal to the Court of Sessions. 

And when it shall be necessary to open a drain or com- 
mon shore, that shall he stopped or gone to decay, in o^ 
der to repair it or remove such obstructions, all the per- 
sons benefited thereby shall pay their proportional parts 
of the expense thereof, to be ascertained as aforesaid. 
And each person who, having notice thereof, shall not, 
within ten days after such notice, pay the same to the per- 
son appointed by the Selectmen to receive it, shall be held 
to pay him double the sum mentioned in the certificate, 
with costs : Provided, the person or persons who shall have 
occasion to open the same shall notify all persons interest- 
ed therein seven days at least before they begin, in such 
manner as the Selectmen shall direct. If they make ob- 
jections thereto, which the Selectmen should judge rea- 
sonable, they shall not be held to pay any part of the ex- 
pense ; but if they do not make their objections within 
three days after being so notified, or if the Selectmen deem 
their objections not sufficient, they shall, ander their 
hands, give liberty to the persons applying, to proceed.* 

* Stat. 1796, ch. 47. See also stat. 1795, ch. 62, as to the powers of 
Commissioners of Sewers, in draining tracts of meadow, low or swamp 
lands, that are flowed or damaged by stagnant waters remaining there- 
on. 
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XXII. Their power and duty in preventing the destruction 

of Oysters, and other Shell JFish, 

The Selectmen of towns where oyster-beds are found, 
are authorized to give permits in writing to any person to 
take oysters from their beds, in such quantities and at such 
times as they shall think reasonable, and express in their 
permit. And any person who shall take or destroy any 
oysters, or obstruct the growth of the same, shall forfeit 
and pay two dollars for every bushel of oysters so taken or 
destroyed : Provided however, that any inhabitant of the 
town, where such oyster-bed is situated may take oysters 
for the use of hia^or her family, from tha first day of Sep- 
tember to the first day of June, annually, without such 
permit. 

The Selectmen of the towns of Maiden, Medford, 
Gharlestown, Rochester, Wareham, Sandwich, Barnsta- 
ble, Yarmouth, Dennis, Chatham, Sastham, Wellfleet, 
Edgartown, Tisbury, Dartmouth, Westport, New-Bed- 
ford, Freetown, Swansey, Somerset, Berkley, Hingham, 
Brookline, Weymouth and Plymouth, hare like powers in 
granting permits to take other shell fish ; and anj per- 
son taking them without such permit, shall forfeit due dol^ 
lor for each bushel so taken: Provided, that any inhabi- 
tant shall have a right at all times to take such fish for 
the use of his or her family. 

Fishermen are not allowed to take more thap seren 
bushels of such fish in a week from any of -said towns, not- 
withstanding such permit.* 

Sereral towns have the taking of these fish regulated, 
'by sundry special Acts. 

'XXIII. Authority of Seketmen to appoint Weighers and 

Inspectors of Onions. 

The Selectmen of towns where Onions are shipped, are 
authorized and directed to appoint some suitable person 
or persons to weigh the same, and give certificates of their 
weight ; which' persons shall be swam to the faithful per- 
formance of their duty, and shall receive, as fees, eight 

^ SUt. 1799, ch. 19. 

18 
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pence for every hundred bunches, not exceeding five hun- 
dred ; and Jour pence for a greater quantity, to be paid by 
the purchaser.* 

It is required that Onions be exported from th^ Com- 
monwealth in bunches, and that they weigh as follows : — 
rare-ripes, two and a half pounds, and Onions from the 
seed, three and a half pounds a bunch. 

If any person shall offer for sale in any town within this 
Commonwealth any Onions in bunches, not weighed and 
certified as aforesaid, it shall be the duty of the selectmen 
to seize the same, and cause them to be sold, and they 
shall be held to account for one half of the proceeds there- 
of to the Overseers of the Poor, for the use of the poor, 
and the other half to the informer.t * 

XXIV. Duty in encouraging the killing of Wolves* 

Every person who shall kill any Wolf within the Com- 
monwealth, is entitled to a bounty of four pounds^ for a full 
grown Wolf, and one pound for a Wolf*s whelps to be paid 
out of the treasury of the town where such animal is kill- 
ed ; and the same shall be allowed the town from the 
treasury of the State. 

But the person so killing, shall bring the head thereof 
unto the constable of the town, who in presence of the Se- 
lectmen, shall cut off both the ears of the same, and cause 
them to be burned. And such Selectmen and consta- 
ble shall give a receipt, expressing whether the same was 
a grown wolf or a whelp ; which receipt shall entitle the 
person to draw the bounty from the town treasury;} 

'3tXV. Duiy of Selectmen in directing Surveyors ofHigh^ 

ways. 

No Surveyor of Highways shall cause any water^course, 
occasioned by the wash of any highway or towB-way, to 
be so conveyed by the side of any highway as to incom- 
mode any person's house, store, shop, or other building, 
or to obstruct any person or persons in the prosecution 
of his or her business or occupation, without the approba- 
tion and consent of the Selectmen of such town or other 

* Stat. 1785, oh. 85. § 14. t Stat. 1785, ch. 25. { 15. 

/£;ut.J78S^cli.39. 
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place, signified in writing, to such Surveyor ; and anj per- 
son or persons who maj consider him or herself to be ag- 
grieved by such water-course, may complain to the Select- 
men of such town or other place; and the Selectmen, on 
receiving such complaint, shall proceed to view.such wa- 
tercourse so complained of, and after attending to the cir- 
cumstances of the same, shall, if they think it reasonable, 
direct said Surveyor to alter the said water-course in such 
waj and manner as they shall think just and proper ; 
and when the highways are blocked up, or incumbered 
with snow, the Surveyors shall forthwith cause so much 
thereof to be removed, or trod down, as will render the 
roads passable.* 

The Selectmen or Assessors of each town are authoriz- 
ed, empowered, and directed, to assign and appoint in 
nfriting, annually, to the Surveyors, their several limits 
and divisions of the highways and town-ways, for repair 
and amendment, unto which assignments the said Survey- 
ors are directed to observe and conform themselves.t 

And, by a more recent statute, it shall be the duty of 
the Selectmen of the several towns within this Cnm- 
monwealth, before the first day of May^ annually, to as- 
sign to the several Surveyors their divisions and limits 
for making and repairing the highways; and one half of 
the sum at least, which shall be agreed upon and granted 
by any town or district for making and repairing the high- 
ways, shall be laid out and expended for that purpose 
before the first day oi July next after granting the same.l 

XXYL Duty of Selectmen in directing places for Sail 
Lofts, Rigging Lofts, and Livery Stables, 

If any person shall occupy or improve any tenement 
or building whatever, in any part of any maritime town 
in this Commonwealth, for the business or employment 
of a SaiUmaker or Rigger, or keeper of a Livery Stable, 
except only in such parts of the town as the Selectmen 
thereof, or a major part of them shall direct and determine, 
such Sail-maker or Rigger so ofiending, shall forfeit, and 
pay for each offence, ten dollars a month, and such keep- 

* Slat. 1786, ch. 81. S 1. f Stat. 1786. ch. 81. 6 2. 

{Stat, 1796, ch. 58. §4. 
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er of a Liverj Stable shall forfeit and pay for each of- 
fence, Jifty dollars^ foi^ every month so occupying the 
same, and so in proportion for a longer or shorter time.* 

XXVII. Of their powers respecting the removal of dead 

bodies. 

If any person not authorized by the Board of Health 
or Selectmen, shall dig up, remore, or carry away any 
human body, or the remains thereof, or aid or assist there- 
in, he shall be punished by imprisonment, not exceeding 
one year, or fined, not exceeding one thousand dollars. 

And every person who shall knowingly receive, conceal 
or dispose of said dead body, shall be subject to the 
like penalties.! 

XXYIII. As to their duties under tht Act for regulating 

the Militia, 

For this subject, see MUiHOf page 114. 

This subject will require the particular attention of Se- 
lectmen, as the duties are important and the penalties 
severe.— Stat. 1809, ch. 108.— 1822, ch. 122.— 1825, ch. 
153. 

XXIX. Of their powers respecting Hay Scales. 

The selectmen, for the time being, of every town, are 
authorized from time to time, as they may think expedi- 
ent, to appoint, for a term not exceeding one year* one 
or more person or persons, to have the superintendance 
of the Hay Scales belonging to such town or city, whose 
duty it shall be to weigh hay offered for sale in such town 
or city, and any other article offered to be weighed ; and 
the person or persons so appointed, shall conform to all 
such rules and regulations as shall from time to time be 
made and established by the selectmen concerning the 
ildd Hay Scales and the use of the same, and the com- 
pensation or fees for weighing hay and other articles ; 
and the said Selectmen, for the time being, are hereby 
authorized to remove any Weigher and fill any vacancy 

* Stat. 1785, ch. 1. § 1. f Stat. 1814, ch. 173. 



SELECTMEN. «» 

that may occur from death or otherwise ; and if any per- 
son, not authorized as aforesaid, shall set up any Hay 
Scales in any town for the purpose of weighing bay, or 
other articles, he shall forfeit and pay for such offence 
the sum of twenty dollars a month» so long as the same 
shall be continued, to be recoyered by an action of debt 
in any court proper to try the same, to be appropriated 
to the use of said town or city : Promdedy however ^ that 
this Act shall apply to such towns only as may adopt the 
same at their annual meetings in March or April, and 
shall cease to operate in such towns, whenever at any 
meeting the said town shall so determine.* 

XXX. Of their duty in licensing Public Shows and The'- 

atrical exhibitions* 

Selectmen are authorized to license all public shows 
and exhibitions, of whatever name or nature, to which 
admission is obtained by payment of money, on such 
terms and conditions asto them may appear just and rea- 
sonable, and to r^egulate the same in such manner, as to 
them may appear necessary to preserve order and deco- 
rum, and to prevent disturbance of the peace. Any per* 
son who shall establish or promote any such exhibition or 
show, or publish or advertise the same, or otherwise aid 
or assist therein, without such license, or contrary to its 
terms and conditions, or after the same shall have been 
suspended or revoked by the selectmen, shall forfeit a 
sum not exceeding $200 to be recovered by indictment. 
— Stat< 1825, ch. 152. ^ 

Any iiffender against this law may be stayed and ar- 
rested by warrant from a Justice of the Peace, who has 
power to cause the offender to recognize to the next Su- 
preme Judicial Court or Court of Common Pleas, and 
in the maaa time to keep the peace and be of good beha- 
viour. "1^., 

Licenses are not to continue longer, than such select- 
men shall continue in office, and all monies received for 
theni, are to be appropriated for the benefit of the poor 
of the town. — Ibid. 

* Stat 1824, ch. 122. 

18* 
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XXXI. Of licensing fire works* 

If any person shall have in his possession, with intent 
to sell or to set fire to the same, or shall offer to sell or to 
give any cracker, squib, serpent or rocket, or shall set 
fire to or throw any lighted squib, crackers, sprpent or 
rocket, without license of the selectmen, he shall forfeit 
five dollars, for each offence, one half to the use of the 
poor of the town, and one half to the prosecutor. — Stat. 
1826, ch. 3. 

XXXII. Officers to he annually appointed by them, 

1. Auctioneers. — See page 59, and Appendix. 

2. Sealers of W^sights and Measures, page 213 
8. Measurers of Wood 112 

4. Inspectors of Charcoal Baskets 114 

5. Engine-Men 91 and Appendix.* 

6. Weighers and inspectors of Onions in towns 

where Onions are shipped 205 

7. Weighers of Beef in towns where Beef is sold 

for marketing or barrellingt — 8ee Weights 
and Measures. 

8. To see that Tythingmen are chosen. 

See Tythingmen. 
Weighers of Hay and Superintendents of Hay 
Scales. See page 208 

XXX III. When they may deliver up dead bodies for dissec" 

tion. 

It shall be lawful for the board of health, overseers of 
the poor, and selectmen, and for the directors of the 
House of Industry to surrender the dead bodies of sueh 
person, except town paupers, as may be requirtd to be 
buried at the public expense, to any regular physician, 



• 



* In towns that contain more than 3000 inhabitants, Selectmen may 
appoint thirty men to every common Fire-Eogine, and forty men to a 
faydraulion or suction engine ; but they cannot reduce a militia compa- 
ny below sixty four effective privates without consent of their captain. 
--•Stat. 1826, ch. 110. 

t Stat, of 1815, ch. 99. 
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duly licensed according to the laws of this Common- 
wealth, to be bj said physician used for the advancement 
of anatomical science, preference being^ always given to 
medical schools, during such portions of the year as such 
schools may require subjects for the instruction of medi- 
cal students : — Provided always, that no such dead body 
shall in any case be so surrendered, if within thirty six 
hours from the time of its death, any one claiming to be 
kin, friend, or acquaintance to the deceased, shall require 
to have said dead body inhumed, or if it be made to ap- 
pear to the selectmen that such dead body is the remains 
of a stranger or traveller, who suddenly died before mak- 
ing known who or whence he was : — And provided fur- 
ther, that every physician so receiving any such dead body 
shall give to the selectmen a good and sufficient bond or 
bonds that such body by him so received, shall be used 
only for the promotion of anatomical science, within this 
Commonwealth, and so as in no event to outrage the pub- 
lic feeling, and that after having been so used, the remains 
shall be decently inhumed. — Stat. 1S30. ch. 57. ^ 3. 

XXXIV. To protect the Sepulchres of the Dead, and to 
Legalize the Study of Anatomy in certain cases. 

Sec. 1. Hereafter it shall not be lawful to locate or 
construct any railroad, canal, turnpike, highway, town 
way or public easement whatsoever, in, upon, or through 
any enclosure used or appropriated for the burial of 
the dead, without authority to that effect, specially 
granted by law ; or the consent of the inhabitants 
of th^ town where such enclosure is situated ; and any 
person offending against the foregoing provision, shall be 
subject to indictment, in any Court competent to try the 
same, and to imprisonment for a term not exceeding one 
year, or a fine, to the use of the Commonwealth, not ex- • 
ceeding two thousand dollars, or both of said punish- 
ments, at the discretion of the Court trying the same* 
and aeoeording to the nature and aggravation of the of- 
fence. Provided, nevertheless^ That this enactment lihall 
not apply to any such railroad, or other public easement 
already located. 

8ee. 2. If any person shall wilfully destroys mutilate. 
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deface, injure or remoye any tomb, monumeot* grave- 
stoDe, or other structure placed in memory of the dead ; 
or any fence, railing, or other curb for the protection or 
ornament of any tomb, monument, grave-stone, or other 
structure aforesaid, or of any enelosure for the burial of 
the dead ; or shall wilfully destroy, remove, cut, break or 
injure any tree or shrub, placed for ornament within the 
limits of any such enclosure ; such person so offending, 
shall forfeit and pay, to the use of the Commonwealth, a 
sum not less than ten nor more than five hundred dollar^, 
to be recovered by indictment in any Court competent to 
try the same. 

Sec. 3. It shall be lawful for the Board of Health, 
Overseers of the poor, and Selectmen of any town in 
this Commonwealth, and /or the directors of the House of 
Industry, Board of Health, Overseers of the Poor, or 
Mayor and Aldermen of the city of Boston, to surrender 
the dead bodies of such persons as it may be required to 
bury at the public expense, to any regular Physician, du- 
ly licensed according to the laws of this Commonwealth, 
to be by said Physician used for the advancement of An- 
atomical Science ; preference being always given to the 
Medical Schools that now are, or hereafter may be, by 
law established in this Commonwealth, during such por^ 
tions of the year as such schools, or either of them, may 
require subjects for the instruction of Medical Students. 
Provided^ nevertheless^ That no such dead body shall in 
any case be so surrendered, if within twenty-four hours 
from the time of its death, any person claiming to be kin 
or friend to the deceased, shall require to have said body 
interred ; or if such dead body shall b^ the remains of a 
stranger, or traveller, who suddenly died before making 
known who or whence he was ; but said dead body shall be 
interred, and when so interred, any person disinterring the 
same, for purposes of dissection, or being accessary there* 
to, shall be liable to the punishment provided in the first 
section of the Act to which this is an addition. And 
provided further^ That every Physician so receiving any 
such dead body, before it shall be lawful to deliver the 
■ame to him, shall in auch case give to the Mayor and 
Aldermen of the city of Boston, or to the Selectmen of 
i^iy town of this Commonwealth, as the case may requirtt 
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good and sufficient bond, that each body so by him re- 
ceived, shall be used only for the promotion of Anatomi* 
cal science, and that it shall be used for such purpose 
within this Commonwealth only, and so as in no event to 
outrage the public feeling ; and that, after having beea 
80 used, the remains thereof shall be decently interred. 

Sec. 4. The body of no person, requesting during his 
or her last sickness to be interred, shall be surrendered 
under the provisions of the third section of this Act. 

Sec. 5. The third section of the Act to which this is in 
addition, is hereby repealed. 

April 1, 1834. 



SEALER OF WEIGHTS AND MEASURES. 

1. Of his Appointment and Qualifications. — See Selectmen^ 

page 178. 

II. Of his general Powers and Duties j and Fees, 

It shall be the duty of each Sealer of Weights and Meas- 
ures, as soon as appointed and sworn, to receive of the 
town treasurer, the town standards and seal, and to give 
him a receipt therefor, expressing the contents thereof, and 
the condition in which the same may be ; and in such re- 
ceipt engaging, at the expiration of his (the said Sealer's) 
office, to deliver the same, in like order and condition, to 
the said treasurer or his order ; and such Sealer sh^li be 
accountable to the town, for the due preservation of the 
same, so long as he shall hold them on such receipt.* 

And it shall be the duty of the said Sealer of Weights and 
Measures, in the month oi May in every year, to post up 
written notifications in the several parts of the town, ex- 
pressing therein the time and place, when and where he 
will attend such of the inhabitaats as live within the limits 
described in his notification, and seal all such of their great 
and small beams. Weights, and Measures, as they shall 
bring in for that purpose. And the said Sealer shall be en- 

*Stat. 1799, ch. 60. §5. 



314 SEALERS OF WEIGHTS AND MEASURES. 

titled to demand and receive, for trying and profing by said 
town standards, and sealing as aforesaid, three cents for 
each Beam, Weight, and Measure found to be not conform- 
able to said standards, and one cent andfive mills for each 
Beam, Weight, and measure found to be conformable 
thereto. And the said Sealer shall deface and destroy all 
Weights and Measures which cannot be brought to their 
just standards. 

The said Sealer is authorized and required to go to the 
houses tf such innholders, and to the warehouses, stores, 
and shops of 'such merchants, trades, and retailers of spir* 
ituous liquors, and authorized to go to the houses of such of 
the other inhabitants as shall neglect, as aforesaid, to bring 
or send in the said Beams, Weights, and Measures ; and 
there (at their said houses, stores, shops, and warehouses) 
to try, prove and seal the same Beams, Weights and Meas- 
ures. And the Sealer shall have a right to demand and re- 
ceive therefor, four cents for each and every mile be shall 
necessarily travel for that purpose, going out and returning 
home, and double his fees aforesaid, of the owner, to be re- 
covered by action of debt, or on the case, with costs, in any 
Court proper to try the same. 

III. Penalty for any person who shall refuse or neglect to 
have his Weights and measures proved ; and also for a 
Sealer who shall refuse to do his duty. 

If any person or persons shall refuse or neglect to have 
his, her or their Beams, Weights, or Measures so tried, 
proved, and sealed, he, she, or they shall forfeit and pay ten 
dollars for each offence ; one moiety to the use of the poor 
of the town, and the other moiety to the Sealer, to be re- 
covered in an action of debt, with costs, as aforesaid. And 
if any Sealer of Weights and Measures shall neglect his 
duty in any of the cases in this Act (specified, he shall, for 
each neglect, forfeit and pay not less than five nor mora 
than ten dollars ; one moiety thereof to the poor of the 
town, and the other moiety to the informer, to be recover* 
ed by an action of debt, or on the case, with costs. 

See further under Weights and Measures ; and also un« 
der Town Treasurer. 
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SEALERS OF LEATHER. 

The Provincial stktute of 10 W. HI. paased A. D. 1698, 
provided for the appointment of this officer, and invested 
him with extensive powers. And his annual election was al- 
so provided for bj the statute of 1785, ch. 75. But the stat« 
ute of 1799, ch. 63, which repeals the ancient law respect- 
ing the Manufacture of Leather, dtc. makes no provision 
for any such officer, but merely provides that each mann- 
factarer of Leather, or of Boots, Half-Boots, Shoes, Pumps, 
Sandals, Slippers, or Goloshoes, shall have the exclusive 
right of stamping said articles, by him or her manofac- 
tared, with the initial letter of his or her christian name, 
and his or her surname at large, and the name of the 
town of his or her place of abode ; and such stamping 
■hall be considered as a warranty that the article stamp- 
ed is merchantable, being made of good materials and 
well manufactured. 

None of the aforementioned articles shall be consider- 
ed as merchantable unless stamped as aforesaid. 

Any person who shall fraudulently stamp, or aid and 
abet in fraudulently stamping, either of the articles afore- 
said, with the name or stamp of any other person, 
on due conviction thereof, shall be panished as guilty of 
a fraud, either by fine, not exceeding one hundred dollars^ 
or by imprisonment, not exceeding six months, or by both 
those punishments, at the discretion of the Court haviqg 
eogaizance thereof.— -Stat. 1799. ch. 63. 



SURVEYORS OF HIGHWAYS. 

L Ckaiu of Surveyors ; and iht ftnaUyfor their refuitd 

to serv€.^ 

There shall be chosen two or more suitable persons in 
each town, at the annual meeting in March or Aprils 

* The w«llb«ing of every well-regulated conimunitj depends upon 
the faithful exertions of this important officer, and it is to be t^^^^^mI 
that the trust it not oCUner eommitted to mtu f& vwcft ^f^^* ^ 
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who shall he denominated Surveyors of Highways, to be 
notified and sworo in like manner as other officers of 
the same town ; and in case of refusal to serve, shall for- 
feit and paj the sum of three pounds^ to the use of such 
town : Provided^ no person shall be held «nd obliged to 
serve more than one year in three years.§ 

II. Of the assignment of the Surveyors* Limits. 

The selectmen or assessors of each town are authoriz- 
ed, empowered and directed to assign and appoint in 
writing, annually, to the Surveyors, their several limits 
and divisions of the highways and town- ways for repair 
and amendment, unto which the said Surveyors are di- 
rected to observe and conform themselves. || 

But by a subsequent statute, it is the duty of the St- 
lectmen of the several towns before the first day of Maif, 
annually, to assign to the several Surveyors, their divi- 
sions and limits for making and repairing the high- 
ways.^- 

The power of the Surveyor does not result from this 

such conBequence was this office in the great Roman Enapire, that it I 
was held by the most distineuished citizens. And in one instance we 
fiad a Highvjay Surveyor (Thermus, the curator of the Flaminian waj) 
a candidate for the consulship with Julius Cesar. But the seneral care 
of the roads was in the iBdiles. Indeed much of the glory of that splen- 
did empire resulted from their public ways. They ran in the most di- 
rect Une from one city to another, with little respect for the obstacles 
of nature or of private property. Mountains were perforated, and bold 
archea thrown over the broadest streams. The middle part of the road 
was raised into a terrace^ commanding a view of the adjacent couDtrji 
(hence the name highway.) They were built with strata of sand, 
gravel and cement, and paved with granite. — Such was their solid con« 
struction, that, notwithstanding the ravages of sixteen centuries, the 
Roman highways still remain among the proudest monuments of an* 
tiquity.f 

These officers have for a long time existed in England, and are invest- 
ed with powers by sundry statutes, similar to our own.{ 

No part of this country aflfbrds greater facilities for this branch of in- 
ternal improvement than Massachusetts : and it is hoped that our nat- 
ural advantages will not longer be suffered to lay dormant through sloth, 
inactivity, or wasteful parsimony. 

t Gibbon I. 8%. Dalton*s Justice, ch. 50. 1 1 Bl. Con. S58. 

§ SUt. 1786, ch. 81. § 1. H IHd. S % 

f Stat. 1796, ch. 68. § 4. 
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act of the Belectmen : it merely constitutes him the sole 
judge of the dutj to he performed within his limits ; where- 
as, if DO limits are assigned, it may be necessary for all the 
Surveyors to act together, or by the voice of the majori- 
ty of them. The statute being merely directory, their 
powers do not depend upon its being executed. — Callen- 
der vs. Marsh. — Mass. Rep. xviii. 426. 

Ill* Power of toiPns to make and repair their highways by 
a money tax ; and also to authorize the Surveyors or oth" 
ers to make contracts for that purpose. 

Towns having a population of eight hundred inhabi- 
tants, may vote to raise any sum of money, to be laid out 
for the making and repairinghighways, as they may deem 
necessary ; and may direct the same to be assessed in mon- 
ey on the polls and rateable estate of the inhabitants, res- 
idents, and non-residents of their towns, as other town 
charges are by law assessed ; and committed to the col- 
lector as other town charges are collected and paid ; any 
law to the contrary notwithstanding.* 

Every town may, in town-meeting, authorize their Sur- 
veyors, or any other person or persons to enter into con- 
tracts for the making and repairing the highways, or any 
part thereof.t 

IV. Duty of Surveyors to give notice to persons taxed for 
ike support of highways ; and to render to the Select^ 
men or Assessors a list of such persons as have been 
deficient in paying or working out their taxes. 

The Surveyor shall give reasonable notiee (in writing, 
if desired) to each person in his list, of the sum he is as- 
sessed to the highways and town-ways, and also to the in- 
habitants within his district, assessed as aforesaid, six 
days notice (extraordinary casualty excepted) of the times 
and places he shall appoint for providing materials and 
labouring ; to the end, each person may have opportunity 
to work on the highways and town-ways in person, or by 
his substitute, or with bis oxen, horses, cart, and plough, 
at the rates and prices the town shall affix to such labour, 

• SUt. 1818, ch. ISl. t Stat. 179S, c\x. S%.\1&. 

19 
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to the full amount of the sum at which he is assessed ; or 
he may pay the Surveyor, in money, the sum he is as- 
sessed, in which case the Surveyor shall carefully expend 
the sums thus paid, in labour and materials, for repairing 
the highways and town-ways in his limits, according to 
his best discretion.* 

And the Surveyor, at the expiration of his terra, shall 
render to the assessors, for the time being, a list of such 
persons as shall have been deficient (if any such there be) 
in working out their highway rate ; or otherways paying 
him the sum assessed therefor ; which deficient sums 
shall, by the assessors, be put in a distinct column, in the 
next assessment for the town tax, and collected by the 
constable or collector thereof, as other town taxes are 
collected and paid into the town treasury, for the use of 
the town.t 

V. Of the collection of Highwcty Taxes ; and herein ef 
the duty of Surveyors to account for the same. 

Every town may, at their annual meeting, or any meet- 
ing warned for that purpose, empower their Surveyors of 
highways to collect taxes for making and repairing the 
ways, which shall not be paid in labour or otherwise, with- 
in the time limited by law, or such periods as may be 
agreed upon by such town ; and for that purpose, the as- 
sessors shall deliver to them warrants of distress, which 
shall be in the form prescribed by law, for collecting other 
town taxes, mutatis mutandis ; or they may deliver to the 
collector or collectors of taxes a warrant for collecting 
the deficiency in any highway tax, which the collector 
is empowered and required to levy in the same way abd 
manner as other taxes are by law to be collected, and 
pay the same over to the Surveyor or Surveyors, wha 
shall be held to account with the selectmen for the expen- 
diture thereof.^ 

And if any money shall remain unexpended, in the 
hands of the Surveyor or Surveyors, after the expiration 

* Stat. 1786, ch. 81. § 3. f ^W. X Stat. 1796, ch. 58. § 5. 
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of their office, thej shall pay the same to the town 
treasurer.* 

And if any surveyor shall neglect to pay over such 
sums to the said treasurer, on demand, the said treasurer, 
or his successor in office, shall have power to recover the 
same, in an action upon the case, with twenty per cent. 
in addition thereto, to the use of the town, with costs of 
suit. And if, pending the action, another town treasurer 
shall be appointed, he, on noting his appearance on the 
record, shall have power to pursue the same action to 
final judgment and execution.! 

And if any Surveyor, who receives his rate-bill of the 
Selectmen or Assessors of any town, shall neglect to 
exhibit the same to them, on the first Monday of July, 
annually, and also at the expiration of the term for which 
he shall be appointed, and at those times respectively, to 
render an account of all moneys that have been expend- 
ed on the ways, he, for each offence, shall forfeit and 
pay twenty dollars^ to be recovered in an action of debt, 
with costs of suit, by the said treasurer as aforesaid, and 
to the uses aforesaid.^ 

YI« Power and duty of Surveyors in case towns neglect to 
raise money for the repair of highways. 

If any town shall neglect to vote or agree upon a sum 
to be assessed for the express purpose of repairing and 
amending the highways and town-ways, or shall not other- 
wise provide for effectually amending and repairing such 
ways, each Surveyor shall assign to the several persons in 
his limits, their rateable proportion of days' work, and of 
cart, team, or plough, according to his real and personal 
property, as near as he can, and shall assign certain days 
for aniending and repairing the ways, having regard to 
the season of the year ; and give notice thereof to the per* 
sons in his limits, upwards of sixteen years of age, and 
liable by law to be taxed, six days at least before the time 
assigned (except in extraordinary cases) to attend the 
service with suitable tools, and with carts and teams, (if 

* Stat. 1796, ch. 58. § 5. t J^id. | Ibid. 
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any thej have ;) the aotice to be in writing, and deliver- 
ed the person, or left at his usual place of abode.* 

And if any person, being thus notified, shall make de- 
fault of attending and working, by himself or other suffi- 
cient person in his stead, or with huB cart and team, as he 
shall be appointed and assigned, he shall forfeit and pay 
fivt shillings for each day's neglect ; and for default of 
his cart and team, with a driver, ten shillings a day, and 
in that proportion for a longer or shorter space of time ; 
one moiety to the use of the town, to be expended on the 
highways and town-ways, as the selectmen shall order, 
and the other moiety to the use of the Surveyor ; to be 
recovered by complaint, before any Justice in the same 
county : provided, the same be made in one year after the 
forfeitures are incurred, and not afterwards, according to 
the form prescribed by the Act.f 

And the Surveyor has the same powers if the town 
vote an insufficient sum as if they voted none at all, and 
is under the same liabilities, as may be seen by constru- 
ing the 8th with the 11th section of the Act of 1786, ch. 
81. — Wood »5. Waterville. — Mass. Rep. v. 298. —w. 
Newbury.— /6iU 299. 

In such prosecution the Surveyor may be admitted as 
a witness, as to the time and manner of notice, and the 
quantum of labour assigned to the adverse party.:|: 

And the penalties incurred by servants or minors, shall 
be recovered of the parents, masters, or guardians, un- 
der whose immediate care and control they may then be. 

So when any town shall neglect to raise money for 
the purpose of making and repairing the highways and 
town-ways, it shall be the duty of the several Surveyors 
in such towns, to cause so much labour to be done on 
the said ways (in their respective districts,) before the 
first day of July, as shall amount to one half at least of 
the expenses of repairing said ways the year next pre- 
ceding.^ ^ 

* Stat. 1786, ch. 81. § a f Stat, 1786, ch. 81.6 8. 1 Ihid. 
§ Stat. 1796, ch. 58. sect. 4. 
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Til. Power and duty of Survey ors^ when the sum assess^ 
ed for the repair of highways is insufficient. 

When the sum appropriated and assessed for the re- 
pair of highways and town-ways, in the limits of any 
particular Surreyor, shall not fully answer, or he insuf- 
ficient for that purpose, it shall be lawful for the Survey- 
or, with the consent of the Selectmen, or the major part 
of them, where such deficiency happens, to employ such 
of the inhabitants of the town, upon the repair of the 
ways in the limits, as shall make up that deficiency ; and 
the persons thus employed shall be equitably paid out 
of the town treasury therefor.* 

The above principle has been fully recognized by the 
Supreme Court. — Mass. Rep. v. 294. 

A Surveyor of Highways has no authority to repair a 
way at his own expense, and then to call upon the town 
for an indemnity. Jones vs. Lancaster, 4 Pick. 149. 

As where a Surveyor, before his limits were assigned, 
without consulting the other surveyors, repaired a way, 
which upon the assignment did not come with his limits, 
it was held he was without remedy. — Ibid, 

VIII. Power and duty of Surveyors relative to incumhran* 
ces in Highways^ and in repairing roads. 

Surveyors shall have full power and authority to cut 
down, lop off, dig up, and remove all sorts of trees, bush- 
Bf, stones, fences, rails, gates, bars, inclosures, or other 
matter or thing that shall any way straiten, hurt, hinder, 
or incommode the highway or town- way, and also to dig 
for stone, gravel, clay, marie, sand, or earth, in any land 
not planted or inclosed ; and the materials thus dug up> 
to remove to such place or places in the highways, for 
the repair and amendment thereof, as they shall deter* 
mine necessary : Provided always^ that no Surveyor 
of high ways shall cause any water-course occasioned by 
the wash of any highway or town-way to be so conveyed 
by the side of such highway as to incommode any person's 
bouse, store, shop, or other building, or to, obstruct any 

* Stat 1786.ch.8l. (4^ 
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person or persons in the prosecution of his or her busi- 
ness or occupation without the approbation and consent 
of the selectmen of such town or other place, signified in 
writing, t6 such Surveyor.* 

And any person *or persons who may consider him or 
herself to be aggrieved by such water-course, may com- 
plain to the selectmen ; and the selectmen, on receiving 
such complaint, shall proceed to view such water-course 
so complained of, and after attending to the circumstan- 
ces of the same, shall, if they think it reasonable, direct 
such Surveyor to alter the said . watercourse in such 
way and manner as they shall think just and proper.t 

And when the highways are blocked up or incumbered 
with snow, the Surveyors shall forthwith cause so much 
thereof to be removed, or trod down, as will render the 

roads passable.} 

So, all such incumbrances may be removed in the man- 
ner the same might be done in any town that shall neg- 
lect to vote or agree upon a sum for the express purpose 
of repairing the highways and town-ways ; Provided^ that 
any town shall [may] agree upon that mode of removing 
such incumbrances in the month of March or Aprils an- 
nually ; any law to the contrary notwithstanding. || 

No Surveyor or other person shall remove or pull down 
any fence which may be lawfully set up, or erected upon 
or across any way for the purpose of preventing the 
spreading of infectious disorders.^ 

Surveyors of highways, as such, have no authority ex- 
cept as to highways on lands. — Austin vs. Carten — Mass. 
Rep. i. 231. 

In repairing highways, Surveyors have authority to lev- 
el hills and fill up low places, if the same is necessary 
for the proper amendment of the roads. If this power 
is exercised with discretion and not wantonly, the own- 
ers of the adjoining lots, or even buildingpsi, have no rem- 
edy. — Gallender V5. Marsh. — Mass. Rep. xviii. 431. 

A man who purchases a lot, erects a building, stone 
wall, or fence upon the borders of the public way, is 
bound to consider these contingencies for himself, and to 

* Stat 17S6, ch. 81.6 4. f Ibid. t Ibid. 

i/ Sut. J796, ch. 58. §8. • H Ibid. § 11. 
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resee the changes which public necessitj or conveni- 
ice may require, and avoid or provide against a loss. 
'Ibid. 

IX. Penalty for Surveyors* neglect of duty. 

Each Surveyor of highways who shall accept the said 
ist, and shall neglect his duty therein, shall forfeit and 
ly, for each neglect, the sum of three pounds; one moi- 
y to him that will prosecute therefor, and the other moi- 
y to the use of the town whereof the delinquent is a Sur- 
yor, to be recovered by action of debt, before any 
istiee of the Peace for the same county.* 

• Liability of Surveyors^ where a town is indicted for 

defect of Highways. 

In case the Inhabitants of any town shall be fined up- 
I tbe presentment of the Grand Jury, or upon the in- 
rmation of the Attorney- General, or the person acting 
r the government in his absence, for a deficiency in the 
ghways, the Surveyor, within whose limits the deficient 
lys are, shall be liable to refund the same, with all costs, 
the said inhabitants, upon an action of the case to be 
ought therefor. Or the Surveyor of highways may be 
'osecuted on presentment or information as aforesaid, 
id fined for any deficiency that may arise in his limits.t 
A Surveyor of highways may recover against his town 
images happening to him through a defect in the high- 
ays within his own district, unless the defect arises from 
le Surveyor's own neglect. — Wood vs. Waterville.— 
HBa, Rep. iv. 422. 

And the inhabitants of any town, merely as such, shall 
>t be excluded from being witnesses, upon any prosecu- 
008 upon this statute, upon a supposition of being inte- 
isted as members of the corporation*! 

* Stat. 1796, ch. 58. § 10. t Ibid. § 11. | Ibid. 
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I 

SURVEYORS OF LUMBER 

AND 

VIEWERS AND CULLERS OF STAVES AND 

HOOPS. 

I. Of their choice^ qualifications ^ andpenaltyfor not serving. 

THERE ihall be one or more suitable persons elected 
in every town and district in this ct>mnionwealth, at their 
annual meeting in the month of March^ [or April,] to be 
Surveyors and Measurers of boards, plank, timber, and 
slit-work, and Surveyors of shingles, clapboards, staves, 
and hoops, who shall be sworn to the faithful performance 
of the trust reposed in them.* 

And in each maritime town in this Commonwealth, from 
vhence staves or hoops are usually exported beyond sea, 
there shall be two or more suitable persons chosen by 
such towns, at their annual meeting in March, [or April,} 
to be Viewers and Cullers of staves and hoops, who shall 
be under oath faithfully to discharge the duties of their 
office.t 

If any person or persons who shall be duly chosen to 
serve as a surveyor of boards, clapboards, or shingles, or 
as a Culler of staves or hoops, shall refuse or neglect to 
take the oath for the faithful discharge of the office, or to 
serve therein, every such person or persons shall pay the 
sum of twenty shillings^ to the use of the poor of the town 
choosing such person or persons, and every such town 
•hall proceed to the choice of other or others, in the room 
of any person so neglecting, and so, until the office is fill- 
ed.| 

II. Of the general powers andf duties of these officers ; and 
what Lumber may he lawfully sold in this state. 

1. As to Boaids, Plank, Timber, or SI it* Work, ofiered for sale. 

All boards, plank, timber, or slit-work, offered for sale 
shall, previous thereto, be surveyed, and also measured, 
by one of the said Surveyors, where he shall have any 
doubt of the measure, having due consideration for drying 

* StaU 1783, ch. 16. § 1. f Stat. 1783, cb. 15. § 4. X Ibid. § 9. 
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shrinking; who shall also mark anew all such to the 
contents thereof, making reasonable allowance for 
I, knots, and splits.* 

3. or Shingles. 

•hingles shall be split cross-wajs the grain, and be 
Ueen inches [fifteen inchest] long, unless those made 
home use. Pine shingles shall be free froi& sap, and 
ihingles shall be free from shakes and worm-holes, 
shall be half an inch thick at the butt end, when green, 
full three eighths of an inch when thoroughly seasoned, 
»r exportation to a foVelga market ; and not less than 
third of an inch thick at the butt when fully seasoned, 
»r home use ; and four inches and a half [four inches] 
e on an average, and none less than three inches 
e, and shall hold their width three fourths the 
r to the thin end, and be well shaved [or sawed ;|] and 
h bundle shall eontain two hundred and fif^y shingles ; 
f bound in square bundles, shall contain twenty-five 
rses, and measure twenty-two inches and a half at the 
And in case there shall be more than five shingles 
ny one bundle that are under the above length, breadth 
liickness, or five short in the tale of any one bundle of 
) hundred and fifty the bundle which is so deficient, or 
rhich such shingles are contained, shall be forfeited, 
I the shingles in each bundle which are not merchanta- 
, shall be burnt, and the residue sold, and the money 
dog from the sale shall be paid into the hands of the 
n treasurer, for the benefit of the poor of such town 
3re the shingles are condemned, first deducting there- 
n the charge of culling and surveying.^ 
Ln additional statute makes some furtner provisions 
*n this subject as follows : — 

Ihingles made in any town of, or offered for sale in this 
nmonwealth, may be from fifteen to eighteen inches 
sngth, and may be sawed or shaved, and may be bound 
landles of one thousand or half thousand, and the qual- 



♦ SUt. 1783, ch. 15. § i. t Act of Feb. 1825. 

{ Act of Feb. 1825. § Stat. 1783, ch. 15. § 3. 
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itj of shingles shall be designated bj numbers one, two, 
three, and refase. / ' 

The Surveyor of shingles shall use his best skill and 
judgment in affixing their qualities, in addition to afi^xing 
the town brand, and shall likewise brand each bundle 
with his own name, and the number designating the quali- 
ty ; and all shingles branded numbers one or two, whether 
made of pine, spruce or cedar, shall be free of sap. — Stat. 
1824, ch. 136. 

4. Of Pine Clapboards. 

All pine clapboards that shall be exposed to sale, shall 
be made of good sound timber, clear of sap ; and all 
clapboards shall be free from shakes and worm-holes, and 
of the following dimensions, viz. Full five eighths of an 
inch on the back, or thickest part, five inches wide, and 
four feet six inches long ; and they shall be straight and 
well shaved. 

5. Of Staves. 

All white oak butt staves shall be at least five feat in 
length, five inches wide, and one inch and a quarter thick 
on the heart, er thinnest edge, and every part thereof. 

All white oak pipe staves shall be at least four feet and 
eight inches in length, four inches broad in the narrowest 
part, and not less than three quarters of an inch thick on 
the heart, or thinnest edge. 

All white oak hogshead staves shall be at least forty- 
two inches long, and not less than half an inch thick on 
the heart, or thinnest edge. t 

All white oak barrel staves, for a foreign market, shall 
be thirty-two inches long ; and for honA use shall be thir- 
ty inches long; and all shall be half an inch thick on the 
heart, or thinnest edge. 

All white oak hogshead and barrel staves shall be at 
least, one with another, four inches in breadth, and none 
less than three inches in breadth, in the narrowest part; 
and those of the breadth last mentioned shall be clear of 
sap. 

All red oak hogshead and barrel staves shall be of the 
same length, width and thickness, with the white oak 
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bogshead and barrel ftaves above mentioned. And all 
staves shall be well and proportion ably split. 

6. Of Hoops. 

All hogshead hoops that shall be exposed to sale, or 
exported, shall be from ten to thirteen feet in length, 
and shall be made of white oak or walnut, and of good 
and sufficient substance, well shaved ; tho^emade of oak 
shall be not less than one inch broad at th^ least end, 
and those made of walnut shall be not less than three 
quarters of an inch broad at the least end ; each bun- 
dle shall consist of thirty hoops ; and all hoops of 
ten, twelve and thirteen feet respectively, shall bji^iDade 
up in distinct bundles by themselves ; and if anjr;boopi 
are packed of less dimensions than those prescribed 
by this law or if any bundle shall contain less than 
thirty hoops, such bundle shall be forfeited and sold for 
the benefit t>f the poor of the town where it is offered for 
sale. 

lllm ^Muties as to furnishing artificaUs to Masters of VeS' 
sels^ and of sealing and branding Bands of Hoops, euVr 
ed and surveyed for exportation. 

All staves that shall be exported from this Common- 
wealth beyond sea, shall be first culled ; and all hoops 
first viewed and surveyed by one of the ofiicers afore- 
said, and a certificate given by the culler or surveyor, to 
the master or commander of the ship or vessel on board 
which they are laden, of the quantity by him so culled or 
surveyed ; and the bands with which the bundles of hoops 
&re bound shall l|e sealed with the brand of the town 
from whence they are exported ; and that all shingles 
and clapboards that shall be exported beyond sea, shall 
likewise be certified by one of the surveyors already re- 
quired by law to be chosen in each mari^time town with- 
in this Commonwealth, to have been by him sitrveyedy 
Tiewed, and approved, and the number or quantity there- 
of; and any sellers of boards, staves, hoops, clapboards 
or shingles, that shall deliver any of the said articles be- 
fore they are culled or surveyed, shall forfeit the sum of 
twelve shillings per thousand ; and any person purehas- 
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ing any of the articles before mentioned, and who shall 
receive them before thej are culled or surveyed, shall 
forfeit and pay the sum of twelve shillings per thousand ; 
one half to the informer who shall sue for the same. 

IV. Of the Fees of CuUers of Hoops and Staves. 

They shall be allowed for their time and service as 
follows, t;t2>— one shilling and eight pence per thousand 
for barrel staves, two shillings per thousand for hogshead 
staves, two shillings and four pence per thousand for pipe 
staves, and two shillings and eight pence per thousand for 
butt staves, as well refuse as merchantable, the merchant- 
able to be paid for by the buyer, the refuse by the sellsr ; 
and the culler shall be allowed three shillings per thou- 
■and for hoops. 

T. Of the Duties of Custom-House Officers as to the ex" 

port of Lumber* 

The Act of Congress of 1799, ch. 128. sec. 93, provides 
that all Officers of the Customs shall pay due regaid to 
the inspection laws of the several States, so that no ves- 
sel having on board goods liable to inspection shall be 
cleared out until the master or other proper person shall 
have produced a certificate that all such goods have been 
duly inspected. 

VI. Penalties for shipping Lumber not having been inspect" 

ed. 

If aity person shall presume to ship off any boards, 
stayes, hoops, clapboards or shingles, ^unless the same 
shall first have been culled or surveyed, and marked by 
a sworn Culler or Surveyor as aforesaid, he shall forfeit 
and pay the sum of twelve shillings per thousand, to be 
reckoned by feet or tale, according as the articles are 
usually sold ; to be disposed of, one half to the poor of 
the town where the offence is committed, and the other 
half to the Surveyor, or any other person or persons who 
shall sue for the same, which he or they are hereby ena- 
bled to do by action, bill, plaint or information, in any 
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court proper to try the saine, or before any Justice of the 
Peace, if the forfeiture does not exceed forty shillings.* 

r 

VII. Penalty for a Culler or Surveyor who shall connive at 

any breaches of the law. 

In case any Culler or Surveyor shall connive at or al- 
low of the breach of this Act, or shall be guilty of any 
fraud or deceit in surveying or culling of boards, staves, 
hoops, clapboards, or shingles, he shall forfeit and pay 
the sum of ten pounds for each offence ; and in case of 
bis refusal to attend the aforesaid service, when he shall 
be thereto requested, he shall forfeit and pay the sum of 
twenty shillings; the forfeitures and penalties in such 
cases to be recovered and disposed of as aforesaid* 

VIII. Of the effect of a Contract for the delivery of 
Lumber not answering the provisions of law. 

No action can be maintained on a promissory note, the 
consideration of which was the iple of shingles of a 
qnftlity not authorized by the 8t8tiite*-<— Wheeler vs. Rus- 
sell. — Mass. Rep. xvii. 258. 



INSPECTORS OF LIME. 

I. Of the choice of Inspectors. 

In every town where lime is Imported by water, at any 
annual meeting there may be chosen one or more inspec- 
tors of lime, vnio may at the expense of the purchasers, 
inspect all lime imported into, or sold in their respective 
towns or harbours ; and such inspectors shall have a 
right to demand and receive of the purchaser four cents 
for every cask of lime so inspected. — Stat. 1809, ch. 62. 

In every town where lime is manufactured there shall 
be chosen, at the annual meeting in March or April, one 
or more inspectors, whose duty it shall be to inspect all 

*St8t. 1783,ch. 15. 

80 
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lime manufactured in said towll, at the time it is filled at 
the kiln, and brand the caskinto which the same is put, 
with the word '* Inspected/' and the first letter of his 
christian name, and his surname at length, with the name 
of the town and he shall recei?e from the manufacturer 
or owner of said lime, five cents for each cask' so inspect- 
ed and branded. — Ibid. § 6. 
Inspectors under this act are to be sworn. — Ibid. ^ 9. 

II. In what manner Lime may he sold. 

No stone lime manufactured in the State, shall be soldt 
exposed to sale, or shipped on board anj vessel in casks, 
but such only as shall be well burnt and pure, and con- 
tained in good and sufficient new casks, to contain either 
fiAj or one hundred gallons each, made of well seasoned 
staves and heads, with ten good and sufficient hoops, well 
driven and secured with nails or pins. — Ibid. ^ 1. 

But it is lawful to retail lime bj the bushel, or any oth- 
er quantity but not in casks. — ^ 11. 

m. Penalties for violations of the act. 

If any person shall sell or expose to sale, or ship or re- 
ceive on board any vessel, in casks, other than as afore- 
said, and having the brands required by law, he shall for- 
feit all such lime, and shall moreover incur a fine of one 
dollar and fifty cents, for every caik of lime so sold, one 
half to the town, and the other half to him who shall sue 
for the same. The like sum shall be forfeited by any pe^ 
son who shall shift the contents of any branded cask, and 
put into it, other lime, with the intent to sell the same. 

lY. Penalties how recovered. 

The forfeitures under this act, may be recovered by ac- 
tion of debt. Upon information given to any Justice of 
the Peace, he shall issne a warrant directed to any pro- 
per officer, who shall seize any lime not made and mark- 
ed as aforesaid and to secure the same for trial.— Ibid. 
§7. 

The mode of proceeding, with articles seized, is pro- 
nded for bj statate.--Stat. 1793, ch. 43. 
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Imi>ector8 of beef ^ of butterj of gun powder ; of hoM ; of laid ; 
of nmils ; of pickled and smokeonsh; of pork ; of pot and pearl aabes; 
are all appointed by the Governors, having duties specially pointed out 
by sundry acts of the Government, but not being Town Officers, are 
not enumerated in this work. 



SURVEYORS AND CULLERS OF DRY FISH. 

There shall be annually chosen in every seaport town, 
where fish is made and cured or sold, at the annual March 
meeting, a suitable number of skilful and disinterested 
persons, inhabitants of said towns, to be cullers of Fish ; 
and any person who shall cull any fish without being first 
chosen and sworn, shall forfeit five pounds for every quin- 
tal offish by him culled ; and such Cullers shall have re- 
gard to the contract between the buyer and seller^ with 
respect to the season of the year when inch fish is cure J. 

Every master of a vessel who shall take on board 
any fish for exportation, without first having them sur- 
veyed or culled by a sworn culler, shall forfeit m sMlUngs 
for every quintal of fish so taken on board. 

Every culler, before he enters on the duties of bis 
office, shall be sworn to the faithful discharge of his trust, 
and shall be paid one penny half penny, hj the purchaser, 
for every quintal he shall survey or cull. 

When it shall so happen that the sworn Cullers cannot 
be obtained, it shall be lawful for the buyer and seller to 
agree upon some meet person to be culler in such case : 
Provided he be first sworn faithfully to discharge his 
trust.— Stat. 1784, ch. 31. 

All pickled fish, and dried or smoked herrings, are sub- 
ject to the inspector of fish, who is not a town officer. — 
Stat. 1807, ch. 54, and Stat. 1817, ch. 34. 



TOWN CLERK. 
1. Of his choice and qualification. 

The freeholders and other inhabitiwts qualified to vote 
for town officers shall, in the month of March q\ A.'^txV^ 
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annually, meet, and, by a major vote, choose a clerk (who 
shall be under oath truly to record all votes passed in 
such and other town-meetings during the year, and until 
another Clerk shall be chosen and sworn in bis stead, and 
also faithfully to discharge all the other duties of his said 
office.*)^ 

The oath to the Clerk is to be administered by a Jus- 
tice of the Peace, if any is present, otherwise by the 
Moderator, in open town-meeting.t 

II. Of his powers in the choice of Moderator. 

The election of moderator of all town-meetings for 
the choice of town officers (excepting in the town of Boi- 
ton,) of Town Clerks, Selectmen, and Assessors, shall 
be by written ballots, and during the election of modera* 
tor for anv town-meeting, the town Clerk shall preside, 
and shall nave all the powers, and do all the duties which 
the moderator of a town-meeting now by law has and 
does perform. I 

This power was independent of the above statute, be- 
cause as it was his duty to record the choice of modera- 
tor, he could not duly execute it, unless he should first 
sort and count the votes. — Mass. Rep. ix. 262. 

III. Of his duty in notifying town officers of their elec^ 
tion^ and of administering to them the oaths of office. 

At the annual town-meeting, the Town Clerk, or two 
of the Selectmen, shall forthwith make oat a list of the 
names of all those who shall be then chosen into office, 
of whom an oath is by law required, and deliver the same 
to some constable or constables of the same town, togeth- 
er with a warrant to him or them directed, who is hereby 
required, within three days after receiving such warrant, 
to notify and summon each of the said persons to appear 
before the Town Clerk within seven days from the time 
of such notice, to take the oath by> law prescribed to the 
office into which they are sdverAlly chosen ; and every 
person who shall neglect to appear before the town clerk, 
within the said seven days, and take the oath of office 

^'^ * Stat. 1785, oh. 75. f 1. t Ibid. § 6. t Stat. 1811, oh. 9: $ i. 
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unto which he is chosen and summoned as aforesaid^ 
which oath the town clerk is hereby authorized to admin- 
ister (unless such person is by law exempted from serving 
in the office) shall forfeit and pay to him or them that 
will inform or prosecute therefor, the sum of ihirtff 5At7* 
Kngs^ except constables and such other officers, for 
whose neglect a different penalty is provided ; two thirds 
for the use of the town, and the other third to the use of 
the prosecutor : Provided always^ that any person who 
shall take the oath of office before a Justice of the Peace, 
and file a certificate thereof with the town clerk vdthin 
the said ten days, shall be exempted from the said fine ; 
and every constable shall, at the expiration of the term 
of ten days from the time of receiving such warrant, 
make a return into the clerk's office of the same town, of 
the warrant to him committed as aforesaid, with his do^ 
ings thereon ; for a neglect of which he shall forfeit and 
pay the sum oi forty shillings^ to be to the use of the 
town. 

And the Town Clerk shall make a record of such per- 
sons as shall, from time to time, be sworn into office be- 
fore him, or of such as shall file certificates of their being 
sworn as aforesaid. 

Particular care should be taken that the records of the 
oaths should shew these facts clearly and distinctly, as 
town officers cannot lawfully execute the duties of their 
offices until they are duly sworn ; and pains should be 
taken to have certificates of the oaths made by the mod- 
erator or Justice of the Peace filed among the papers of 
the corporation. — Mass. Rep. xi. 481. 

It is true that the Clerk may in some instances amend 
his record, whiU in office ; but he acts at his peril as to the 
truth of his amendments. — Ibid* 

Whether the Moderator or Justice of the Peace, not 
being certifying officers, can afterwards aid by their 
testimony the defects of the record, is not determined.*— 
Ibid. 

* Tlie administration of an oath is a Bolemn relii^ioui act, and ought 
«poa no occasion to be given or receif ed with levitv or irreverence. — 
A cttstooi formerly prevailed in many towna, of i^mufifiiM their town 
offiosTi at some place of public resort, in ths eteoing of March meet* 

20» 
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IV. Duty in elections of State Officers. 
1. As to Governor and Lieutenant-Governor. 

It shall be the duty of the Selectmen and clerks of the 
several towns and districts to make and seal up a sepa- 
rate list of the persons voted for as governor, lieutenant- 
governor, counsellors and senators, and representatives 
in congress, and transmit the same to the secretary of 
the Commonwealth or to the sheriffs of their respective 
counties.— Stat. 1833. ch. 141. 

2. As to Counsellors and Senators, 

It shall further be the duty of the several Selectmen and 
Clerks, to make and seal up a separate list of the persons 
voted for as Counsellors and Senators, and transmit the 
same to the Secretary of the Commonwealth, or to th^ 
sheriffs of their respective counties. And when the said 
lists shall be received at the office of the secretary, the 
seals thereof shall not be broken ; but the same shall be 
safely kept entire, as they were received, until delivered 
by him to the Governor and Council, or to the executive 
authority of the Commonwealth, for the time being, to 
be by them examined agreeably to the Constitution. 

Every Town Clerk present at any meeting for the 
choice of Governor, Lieutenant-Governor, Counsellors, 
and Senators, who shall neglect or refuse to make a fair 
record of the votes, or a fair copy of such record, or to 
attest the same, or who shall neglect or refuse to make 
due and seasonable return thereof to the sheriff of the 
eounty, or into the Secretary's office of the Common- 
wealth, shall forfeit a sum not exceeding eighty doUarSt 
nor less than forty dollars^ for each offence.* 

3. As to Representatives to Congress. 

These returns are to be sealed up and transmitted to 
the sheriff of the county within three days next after 

''\ 
ing. This was a subject of regret by the good, and of animadversion 
by the wise. And we believe the practice has been generally abolish* 
ed. In many towns it is usoal to noear the officers in town-meetiog* 
as the^- are chosen ; ofder is introduced, attention is arrested, and tb(9 
scene is calculated to Mke a permanent impression. 

* £ltAt. 1795, ch« 9ii% 
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the day of such election, and the said sheriff shall trans^ 
mil the same to the secretary of the Commonwealth, 
within seven days thereafter; or the Selectmen may 
themselves transmit the same to the said secretary, with- 
in ten days after the day of such election. Stat. 1833, 
ch. 68. § 3. 

4. As to Representatives to the Geaeral Court. 

The votes are to be received by the Selectmen, and the 
Clerk is to record the whole number of votes given in, and 
for whom they were given. 

The penalty for the Town Clerk who shall refuse or 
neglect his duty to the prejudice of the rights of the 
Electors in ' the choice of Representatives, shall forfeit 
not less than forty nor more than eighty dollars. 

y. Of his Duties in the solemnization of Marriages. 

1. To publish Intentions of Marriage, and grant Certificates therefor* 

All persons desiring to be joined in marriage, shall have 
suoh their intentions published at three public religious 
meetings, on different days, at three days' distance exclu- 
sively from each other, in the town wherein they respec- 
tively dwell ; or shall have their intentions of marriage 
posted up by the clerk of such town, by the space of four- 
teen days, in some public plaee, within the same town, 
fairly written ; and shall also produce to the Justice or 
minister, who shall be desired to marry them, a certificate 
of such publishment, under the hand of the Clerk of such 
town ; and also, that the intention of marriage hath been 
entered with him fourteen days prior to the date of suoh 
certificate.* 

In case the parties or either of them live in a town or 
place where there shall be no Clerk, then publishment 
shall be made in the town adjoining, in manner aforesaid ; 
and a certificate from the Clerk of the same town, of 
such publishment, and of the entry of their intentions of 
marriage as aforesaid, shall be produced as aforesaidt 
previous to their marriage. 

Where a male under twenty-oae yearsi or a female un* 

•» SUt. 1786, ch. S. § S. 
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der eifhteen jeart of age, is to bo married, the content 
of the parent, gurdian or other persooi whose immediate 
care and go?ernment such party is under, if within the 
Commonwealth, shall be first had to such marriage. 

Any person not authorized, who shall deface or pidl 
down anjsueh publishment, shall forfeit twenty shillings ; 
and if unable to pay the fine, shall be set in the stocks for 
the space of one hour.* 

2. Of his duty when the Banns tre forbidden. 

If at any time the banns of matrimony betwixt any 
persons shall be forbidden, and the reasons thereof as- 
si^sned, in writing, by the person so forbidding the same, 
lefl with the Town Clerk, he shall forbear issuing a cer- 
tificate as aforesaid, until the matter shall have been du- 
ly inquired into, and determined before two Justices of 
the same county, quorum unus : Providtd the person for- 
bidding the banns shall, within seven days after filing 
the reasons as aforesaid, apply unto two Justices as afore- 
said, and procure their determination thereon ; unless 
the said Justices shall certify unto the said Clerk that a 
further time is necessary for their determination on the 
reasons filed ; in which case the Clerk shall forbear is- 
suing a certificate until the time then certified to be nec- 
essary shall expire, unless the Justices shall sooner de- 
termine; according to whose determination the Clerk 
shall govern himself herein ; and if the said Justices shall 
determine that the reasons assigned by the person for- 
bidding the said banns were not supported by the laws 
of the Commonwealth, then the person so forbidding 
shall pay all the cost that may have arisen in conse- 
"quence of such objection; and the said Justices shall 
make up judgment and issue execution accordingly .f 

S. Of their duty in recording Marriages. 

Every Justice and minister shall make and keep a par- 
ticular record of all marriages solemnized before them 
respeetively ; and in the month of Aprils yearly, shdl 
make a return to the Clerk of the town in which he lives, 
certifying the names (both christrian names and sur* 

*8tatl7i6^€li.S.§ 5. ^Ibii. 
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names) of all the persons who have been by them respee* 
lively joined together in marriage within the year then 
last past, if aay such by them have been so joined to- 
gether. And i^f any Justice or minister shall neglect to 
make such return, within the month of April, annually, 
the Clerk of the town where suoh delinquent Justice or 
minister lives, shall, without delay, certify such neglect 
to the Clerk of the Court of Sessions of the same county, 
who shall lay the same before the said Court at their next 
sessiun;. and the person so neglecting shall be cited to 
appear before the said Court, to answer for such neg- 
lect ; and if no sufficient reason shall be assigned there- 
for, he shall be considered and adjudged disqualified for 
joining persons in marriage for a term of time, not exceed- 
ing ten years, at the discretion of the Justices of the 
said Court.* And every Town Clerk shall duly and 
seasonably record all marriages, so certified to him. 

4« Of marriages solemnized by Ministers in towns where they do not 

re^side. 

£very stated ordained minister of the gospel is autho- 
rized to solemnize marriages when either of the persons to 
be married belongs to the parish or congregation of such 
minister, although the person about to be married shall 
reside without the limits of the town or parish where such 
minister may be settled ; and such marriage may be had 
.n the town or parish where such minister or either of the 
parties shall dwell. 

Whenever any persons who may lawfully enter into the 
narriage state, shiall belong to, or be resident in a town in 
vhich there shall be no stated ordained minister of the gos- 
lely of the sect or denomination to which such persons, 
>r either of them belong^ it shall and may be lawful for 
in J settled ordained minister of the sect or denomination 
o which such persons or either of them belong, residing in 
iny other town within this Commonwealth, to solemnize 
narriage between such persons, within the town where 
hey or either of them reside, the certificate of which mar- 
iage shall be filed with the Clerk of the town where said 
narriage shall be solemnized ; and the duties of ministers 
ind Town Clerks, in relation to certificates of marriage 

4^ Stat. 1786, ch. S. § 6. 
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solemnized under the provision of thifl Act, and the penal* 
ties for the neglect thereof, shall be the same as are pro- 
vided in the Act, entitled an act for the orderly solemniza- 
tion of marriages.* 

VL To reeard Births and heaths ; and herein of the duty 
of certain persons to give information* 

It shall he the duty of ererj Town Clerk to record all 
births and deaths which shall happen within such towo, 
and come to his knowledge, together with the^time of such 
birth or d«ath,and the names of his or her parents, if known, 
for the fees allowed bj law, to be paid by his town.t 

It shall be the duty of parents to give notice to the Clerk 
of the town in which they dwell, of all the births and deaths 
of their children ; and it shall be the duty of every house- 
holder to give notice of every birth and death which may 
happen in his house ; and of the eldest person next of kin 
to give such notice of the death of his kindred ; and it shall 
be the duty of the roaster or keeper of any alms-bonse, 
work-house, or prison, and of the master or commander of 
any ship or vessel, to give notice of every birth and death 
which may happen in the house or vessel under his car« 
or charge, to the Clerk of the town in which such events 
shall happen. And in ease any person, whose duty it 
shall be to give notice as aforesaid, shall neglect to per 
form the same, for the space of six months after the birth 
or death shall happen, the person so neglecting, shall psj 
a fine of one dollar; to be recovered with costs of suit oo 
complaint before any Jnstice of the Peace for the same 
county, to the use of any inhabitant of the same town, who 
shall prosecute for the same; from which judgment there 
shall be no appeaL — Stat. 1795, ch. 60. 

TIL DiUy as to the finding of lost Goods and Stray BeatU* 
1. Duty of Finder of Money or Goods to give notice. 

Whoever shall find any money or goods lost, of the val* 
He of one dollar or upwards, whereof the owner is up* 
known, the finder shall, within ten days next foHowiofi 
at the furthest, give notice, in writing, to the Clerk of the 

• Stat 18S0, ch. M. t Sut. 1795, ch. 69. 
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1 which they are found, and pay him twenlj-fiye 
or making an entry thereof in a book to be kept by 
r that purpose, and for procuring the same to be 
ed with the register of Deeds for the same county. 
le finder shall also cause a notification thereof to be 
up in some public place within the same town, and 
.all cause the same to be publicly cried therein, on 
several days, provided there shall be any public 
in said town. And if the money or goods so found 
he value of forty shillings^ or upwards, then to be 
IS aforesaid, and notice thereof posted up in like 
r, in the same, and the two next adjoining towns^ 
one month next after such finding.* 

of persons who shall find and take up any stray Beasts, ex- 
cept Horses, of a value not exceeding twenty dollars. 

ry person who shall find and take up any stray beast, 
ause the same to be entered, with the colour and 
, natural and artificial, and also to be posted up and 
Q manner and time as aforesaid; and likewise, with- 
days, put, and from-time to time keep a withe about 
ick of such stray beast (shedp only excepted from 
withed) on pain of losing all his charges about it 
ards. And such finder of lost goods or stray beast, 
ilso, within two months, and before any use or im- 
nent thereof is made to its disadvantage, procure 
he Town Clerk or a Justice of the Peace a warrant, 
ed to two such disinterested judicious persona as 
lerk or Justice shall appoint, returnable into the 
Clerk's office in seven days from the date, to ap- 
t and value the goods or stray beast upon oath, at 
le value thereof in money, according to their best 
lent, and to administer an oath unto them for that 
se accordingly ; which warrant and oath the Clerk 
ustice are hereby authorized to issue and adminis- 

3. Proceedings if owner appears. 

the owner of any such lost money, goods, or ftrar 
appear within one year and a day next after such 

* Stat 1788, ch. 55. ^ I. 
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Botie« of the finding given to the Town Clerk as afore- 
said, and make out his right and title thereunto, he shall 
hare restitution of the same, or the full value thereof, 
allowing and paying ikrte pence for each time it was cried; 
and the money paid for entering the same as aforesaid, 
together with such necessary charges as shall have arisen 
in keeping, notifying, appraising, and necessary travel 
respecting, the business, to be liquidated and adjusted bj 
some Justice of the Peace of the same county, in case of 
disagreement between the owner and finder. 

4. How to be disposed of, if no owner appears. 

If no owner appear within one year and a day as afore- 
said, then such strays, lost money or goods, shall be and 
remain to the finder, he paying one half the value thereof 
(all necessary charges being first deducted) according to 
appraisement, unto the treasurer of such town, for the Bse 
of the poor thereof, and to be recovered by the town treas- 
urer (upon neglect or refusal to pay the same) as ii 
other cases. 

5. Daty of Town Clerk to transmit to the Registry of Deeds a oopy 
of all entries of lost goods, &c. by him made. 

The Town Clerk shall once every two months traasmit 
te the Register of deeds in the county where he lives, as 
authentic copy under his hand of all entries that shall be 
made with him of lost money, goods, or strays, exceptinf 
all such lost goeds or strays as shall be delivered to the 
owner thereof, within the said two mouths, and shall psj 
to the Register six pence for each copy of an entry trans- 
mitted to him as aforesaid ; and the Register shall keeps 
book, wherein he shall record all entries transmitted bf 
the Town Clerk as aforesaid, and give out copies of the 
same when desired, at the price of six pence for each eopji 
and for searching such record, shall be allowed twopenu^ 
and no more. 

e. Penalty for neglect of Town Clerk. 

If any Town Clerk or Register shall neglect or fail of 

doing his duty, as by this Act is provided and directed, 

their respective fees being paid, or tendered unto them ai 

is in this Act mentioned, he shall for every such neglect, 

forfeit and pay the tarn of forty shillings ; one half to 
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the uie of the county, and the other half ,to the use of 
him or them that will prosecute and sue therefor* , 

7. Penalty for neglect of finder. 

If any finder of any lost goods, money, or stray beasts, 
of the value of six shillings^ or upwards, shall neglect to 
cause the same to be entered, cried, or posted up in 
manner and time, as before directed, or to withe such 
stray beasts, he shall forfeit and pay the full value of such 
goods, money, or stray beast, one half, to the use of the 
county, and the other half to him or them that will pro- 
secute and sue for the same. And if any owner of any 
stray beast, or other person, shall take off the withe from 
the same, or take away such stray beast before all the 
necessary charges arisen, for entering, crying, notifying, 
keeping, and apprising thereef he defrayed, such person 
so offending shall forfeit and pay unto the finder of such 
■tray beast, the full value of the same. 

8. Proceedings as to stray Horses, of a value less than twenty 

dollars. 

By an additional Act passed in 1815, it is provided that 
any person who shall find and take up any horse or horse 
kind, as a stray, and shall have procured the same to be 
appraised, agreeably to the provisions of the Act, entitled 
an Act respecting lost goods and stray beasts, in case the 
same shall be appraised at a sum not exceeding twenty 
dollars, shall, at the expiration of two months after such 
appraisal, proceed to sell the same at public vendue, hav- 
ing given four days previous notice of the time and place 
of sale ; and shall pay over the money for which such horse 
may be sold, to the treasurer of the town in which he lives, 
after deducting therefrom the expenses of taking up, post- 
ing, and appraising such horse as provided for in the Act 
to which this is in addition, with one dollar for his fee in 
telling such horse. 

The owner of such horse, so taken up and sold, shall 
be entitled to receive the money so deposited with the 
Town Treasurer, provided he shall apply for the same 
within the space of one year after the same shall have 
been paid to the treasurer aforesaid ; and in case the own- 
er of iuch horse shall neglect to apply for such money for 

31 
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the term of one year, the tame shall be appropriated ai 
is provided bj the Act to which this is in addition. 

No person, from the fifteenth day of April to the first 
day of November^ shall take up any horse, gelding, mare 
or other beast for a stray, unless such beast be taken da- 
mage feasant in some inclosure, and impounded for that 
or some other sufficient cause.* 

Perhaps the law is otherwise in other towns where it is 
voted that horses, ice, shall not run at large. 

Vni. Of the power of Town Clerks to*adminisier Oaths 
to Appraisers, Sfc, and to issue Subpcenctsfor Witnessa. 

In all cases where the appraisers, commissioners or di- 
viders, appointed by the Judge of Probate to perform anj 
service respecting the estate of any person deceased, or 
persons appointed to set off the widow's dower therein, 
and are by law directed to be under oath, or sworn by the 
Judge of Probate, they may be sworn before a Justice of 
the Peace ; and in case there be no Justice of the Peace 
in the same town, they may be sworn before the Town 
Clerk ; a certificate of such oath to be returned to the 
Probate office from whence the warrant or commissioD 
appointing them issued.t 

When a minor above the age of fourteen years, living 
more than ten miles distant from the Judge of Probate's 
dwelling-house, shall choose a guardian, such minor may 
have that choice certified to the Judge by any Justice of 
the Peace in the same county, or by the Town Clerk, if 
no Justice shall dwell in such town, which choice so certi- 
fied shall be deemed as good and valid as if done in the 
said Judge's presence.^: 

They also have power to grant subpoenas for witnesses 
in civil causes.^ 

IX. Fees of Town Clerks, 

To the Town Clerk for publishing the banns of matri- 
mony, recording the same, giving a certificate of the pub- 

*Stat. 1788,ch. 55.§€. 

t Sut. 1783. eh. 33. § 14, h, 1817. cb. 109. § S7. 

X Sut. 1783, ch. 38. § I. § Stat. 1784, cb. 38. { S. 
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lishment, and recording the marriage upon receiving the 
Justices* or minister's certificate thereof, fijty cents ; to 
be paid hj the man published, on receiving a certificate of 
the publish me nt. 

And the Town Clerk shall not in future be holden to 
return certificates of marriages to the Clerks of the 
Courts of Sessions, nor Clerks last mentioned, to record 
the same. 

To the Town Clerk for recording births and deaths, 
eight cents each. For a certificate of a birth or death, teti 
cents* 

For a subpoena for one or more witness, ten cents. 

For swearing commissioners and appraisers with cer- 
tificates of the same, twenty cents. 

For recording deeds, and for copies, twelve cents a page. 

A page in the bill is two hundred and twentj-four 
words. 

X. His duty to mortgages of personal property. 

It shall be the dntj of Town Clerks upon payment of 
their fees, to record mortgages of personal property, in a 
book to be by them respectively kept for that purpose, 
with the time when the same are received and recorded ; 
and the fees of 8ai<f Cerks for recording such mortgages, 
and for certifying the time when, and the book and page 
where, the same may be recorded, for making, and cer- 
tifying copies and for entering discharges, shall be the 
same, as are now by law allowed to registers of deeds for 
similar services. — Stat. 1833. ch. 157. ^ 3. 



TOWN TREASURER. 

, 1. Of his Choice. 

Town Treasurers are to be chosen as other town offir 
eers, in March or ApriL* 

* By the Provincial statute of 11 William III. cb. 66, A. D. 1699, 
the choice of this oiBcer is provided for, and bis duties set forth, viz. — 
^ The several towns ahAlL choose a suitable periQU Vo \m Tt%%&>\\^x v^S. 
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II. Of his Powers in relation to the Collection of Taxes in 
general. 

IIL Of his Powers when authorized to act as Collector^ 

See ColiectoTf page 82. 

IV. Power to prosecute for Injuries to Public Buildings. 

When anj trespasses shall be committed on an/ build- 
ings or inclosures belonging to anj countj, town,, or pa- 
rish, the countj, town and parish treasurer, for the time 
beingt cball be and hereby are severally authorized to 
sue for the damage done to the public buildings or inclo- 
■ures of their county, town or parish, respectively ; and 
where and public buildings are owned partly by the town 
and partly by the county, in that case, the county or 
town treasurer, whoever may first institute an action, 
may prosecute for damages thus sustained: Provided 
that nothing herein shall prohibit any surveyor of high- 
ways moving any incumbrances in any public way, nor 
be construed to prevent any prosecution for theft) where 
a theft is committed.* 

y . Power to sue obligaiions made to his predecessors^. 

The treasurer of towifs, parishes and other 0orpora- 
tions, for the time being, be and hereby are attlterized 
and empowered, in their own names and capacities, re- 
spectively, to commence and prosecute to final judgment 
and execution, any suit or suits at law, upon any bonds, 

such town, who shall be sworn before t Justice of the Peace to the 
true, and faithful 4ischarffe of his trust ; and such Treasurer shall, and 
hereby is empowered to demaDd and receive all debts, rents, and does 
belonging or owing to such town or the poor thereof, and to sue for 
and recover the same in due process in the law, and shall pay out 
such monies, according to order, from the selectmen or overseers of 
the poor, pursuant to such instructions as they shall receive from the 
town ; and every such Treasurer shall make and render a true ae- 
count to the town of all his receipts and payments, and shall have 
such allowance for his services as shall be agreed and ordered bv the 
town." ^ ^ 

This Act never having been repealed or altered by the legislature 
suice the adoption of the ConititutioD, perhaps is now ia force, 
oittt 1785, ch* 28< \ 4« 



TOWN TREASUREIL 245 

nofes, or other securities which haye been or shall be 
given to them or their predecessors in said capacity ; 
and to prosecute to final judgment and execution any 
suits which have been or shall be commenced bj their 
predecessors in said capacity, during their continuance 
in office, and pending at the time of their removal there- 
from.* 

YI. Power to collect Jines andforfeitures due to the town^ or 

the poor thereof. 

By sundry laws, fin^s are forfeited in whole or in part 
to the town, or to the poor of the town. No statute 
passed since the revolution, directs the mode of prose- 
cuting for these penalties. By the Statute of William 
III. referred to upon the foregoing page, it will be seen 
that extensive powers are conferred upon Town Treas- 
urers for these purposes. 

When any person chosen to the office of Constable 
shall neglect to be sworn, or to pay the fine for non-accep- 
tance of the office, the treasurer shall cause such person 
to be summoned before the Court of Common Pleas, or 
other proper tribunal to shew cause why he should not 
pa^^the fine, and upon default, the court shall attach the 
defendant by distress of his goods, or arrest of his body. 
—Stat. 1785, ch. 75. ^ 3. 

So in case any person shall disobey the moderator of 
any town or parish meeting, or shall persist in disorder- 
ly behaviour, he shall forfeit a penalty to be recovered in 
the same manner, upon complaint of the Treasurer be- 
fore a Justice of the Peace. Ibid. sect. 6. 

When any personal property shall be liable to forfeiture 
for any offence,f any person entitled theretd or interested 
therein in whole or in part, may seize and keep the same, 
till a final decree be had thereon, unless the owner 
claiming the same shall give bond to the party seizing, 
to pay the appraised value of such property, if upon a 
final decree, the property shall be adjudged forfeited. 
If no claimant appears, there must be an inventory and 
appraisement ; Justices of the Peace have power to 

♦ Stat. 1797, ch. 14.— Stat 1801, ch. 62. \ Stat. 1796, ch. 67. f«. gi'. 

21* 
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trj the Itbelf if from the sniall amount of propertji 
the cate shall be within their jurisdiction. — Stat. 1793» 
eh. 43. 

Vn. Duty to provide and keep standard Weights and 

Measures* 

It shall be the dutj of the treasurer of each town with- 
in this C6mmon wealth, at the eipense of such town, to 
procure, and ever aAer to preserve as town standards, a 
eomplete set of the beams, weiji^hts, and copper or 
pewter measures, (wooden half bushel, peck and half- 
peck — See Stat, of 1800, ch. 54,) conformable to the State 
standards as aforesaid ; excepting however the said husk- 
el measure ; and excepting also, that no treasurer of any 
town shall be bound to procure a nest of Troj weights 
other than from the lowest denomination to the size of 
eight ounces, which it is hereby made his duty to pro- 
cure ; all of which he shall cause to be well tried« proved, 
and sealed as aforesaid, either by the treasurer of this 
Commonwealth or of the county within which such town 
phall be situated, and to have the same tried, proved and 
sealed as aforesaid, once in every ten years afterwards. 
Ai^d the State or county treasurer shall be entitled to Ve- 
mand and receive of each town treasurer, a fee of three 
cents for the 6rst sealing of any weight, measure, scale 
or beam, and two cents for each and every after sealing 
the same. And it shall also be the duty of town treasur- 
ers to procure, at the expense thereof, and to preserve a 
proper town seal, for the purposes hereinafter mentioned. 
And if any town treasurer shall neglect his duty in the 
premises, he shall, for each neglect, forfeit and pay one 
hundred dollars ; one moiety thereof to the use of the 
poor of the town, and the othei; moiety to him or them 
who shall sue for the same ; to he recovered in an action 
of debt, with costs of suit, in any Court proper to try the 
same.* 

Once in every ten years the Town Treasurer must have 
the standard Troy weights belonging to the town, proved 
and scaled by the State or county Treasurer.! 

♦ Stat 1799, ch, eO. ^ 3^ tSui* 1803, ch. UK 
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See alto Sealers of Weights and Measures.— page 813t 
aod Selectmen, 163. 
See Enoinbmbn. 
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[. Of their eorporait powmrs^ and how they shall sue atul 

be sued. 

The inhabitants of eferj town within this goTernment 
ire hereby declared to be a body politic and corporate ; 
iod as such, may commence and prosecute an/ suit or 
ictioQ in anj Court proper to try the same ; and may ak 
lo defend any suit or action c6mmenced against them, 
ind for this purpose, the said inhabitants, qualified and 
soofened in manner aforesaid, may nominate and ap- 
)oint one or more agents or attornies. The choice of 
;he agent or attorney, certified by the town clerk, shall 
»e deemed and taken sufficient evidence of such ap- 
Kiintment. And when any suit shall be commenced 
igainst any town (or other body corporate) a copy of the 
srrit or original summons, or such other legal process 
IS may issue against them, shall be left with the Clerk 
jf such town, or with one or more principal inhabitants 
thereof (or with the Clerk or some principal member 
nf the body corporate^ thirty days a*t least before the day 
3f the sitting of the Court unto which the same shall ba 
returnable.* 

• 

IL Of Town'Meetings. 
1. Of the annual meetings for the choice of Town Offieen. 

The qualified voters in each town, shall in March or 
Aprils annually, meet at such time and place as they 
shall be notified to attend by the constable or eonsta- 
bles of the town, or such others as the select men shall 
appoint to notify the same ; and the said freeholders and 
Dther inhabitants shall then and there, by a major vote, 

• SUt. 178S, oh. 75. § 8.— It Stat. \n\ «^ 1ft. \ V. 
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choose R clerk, who shall be under oath truly to record 
all votes passed in such and other town-meetings during 
the year, and until another clerk shall be chosen and 
sworn in his stead, and also faithfully to discharge all the 
other duties of his said office ; three, five, seven, or niie 
able and discreet persons of good conversation, inhabit- 
ing in the town, to be selectmen, or townsmen and ove^ 
seers of the poor, where other persons shall not be par- 
ticularly chosen to that office, which any town may do if 
they think it necessary and convenient : — three or more 
assessors ; two or more judicious persons for fence view- 
ers; treasurer; surveyors of highways; surveyors of 
lumber ; tythingmen ; measurers of wood ; clerks of the 
market ; constables, and other usual town officers. The 
said officers to be chosen by ballot, or such other method 
as the voters agree upon. 

When, by reason of non-acceptance, death or removal 
of any person chosen to office in any town, at the annual 
meeting for the choice of town officers, or at any otiier 
time, or by reason of a person's becoming noi\ compos^ 
there is a vacancy or want of such officers, the town, b^ 
ing orderly assembled in the manner this act directs, maj 
proceed to a new choice of officers to supply such vacan- 
cy ; and the person or persons thus chosen and sworn be- 
fore the Town Clerk or a Justice of the Peace (in caw 
an oath of office is by law required) shall have the same 
power and authority to discharge the duties of the office, 
as though chosen at the annual meeting for the choice of 
town officers. 

2. Of Town-Meetings for the choice of Governor and other State offi- 
cers. — See Conatitutionf Selectmen^ and Town Clerk. 

Any such meeting in any town where the number of 
qualified voters shall exceed five hundred, may be opened 
at an earlier hour than eleven of the clock in the forenoon 
of the day of election, at the discretion of the selectmen 
of such town ; any thing in said Act to the contrary not* 
withstanding. 

In any town, where the number of qualified voters shall 

exceed one thousand, it shall be the duty of the selectmen 

of such town to be in session at some convenient place, 

oa the day immediately i^teeedv(\^ «uch meeting; and 
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rhen this shall happen od Suodaj, then on the Saturdajr 
nmediately preceding such meeting, and for a time as 
luch longer, pre?iou6 to said day, as thej shall judge ne- 
easarj, to receire the evidence of the qualifications of 
arsons mentioned in the first section of the Act to which 
ills ia in addition. 

3. Of the manner of calling town*ineetinga. 

When there shall be occasion for a town-meetinir, the 
instable or constablei, or such other person as shall 1^ 
ppoiated for the pur|M)8e, bj warrant from the select- 
ion, or the major part of them, shall summon and noti^ 
' the inhabitants of such town to assemble at such time 
id place in the same town as the selectmen shall order ; 
lo manner of summoning: the inhabitants to be such as 
le town shall agree upon. And when ten or more of 
e freeholders of a town shall signifj, in writing, their 
}mire to hare any matter or thing inserted in a warrant 
r calling a meeting, the selectmen are hereby required 

insert the same in the next warrant they shaJl issue for 
meeting, or call a meeting for the express purpose of 
inaidering thereof; and no matter or thing shall be act- 
1 upon in such a manner as to ha?e any legal operation 
hate? er, unless the subject matter thereof be inserted 

the warrant for calling the meeting ; and in case the 
iectmen shall unreasonably deny to call a meeting upon 
17 public occasion, any ten or mojre of the freeholders 
* aueh town may apply to a Justice of the Peace within 
id for the same county, who is hereby authorized and 
npowered to issue his warrant, under his hand and seal, 
rected to the constable or constables of the town, if any 
ich there be ; otherwise to any of the freeholders ap- 
Ijing therefor, directing him or them to notify and warn 
la inhabitants qualified to vote in town affairs, to assem- 
[a at such time and place ia the same town as the said 
natice shall in his said warrant direct, and for the pur- 
ose ia the same warrant expressed. And when, by rea^ 
yn of death, removal or resignation of selectmen, a ma- 
»r part of the number originally chosen shall not remain 
I office within any town, — in every such case, a major 
art of the survivorSf or of such as remain in officei shall 
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haTe the same power to call a town-meefing as a major 
part of the whole number first chosen. 

Several distinct meetings, or a town-meeting for dis- 
tinct purposes, where the qualifications of the voters up- 
on the several subjects to he acted apon are differentf 
may be called by the same warrant ; but it should distis- 
guish between the different classes of voters. — Mass. Rep. 
vi. 7. 

A town-meeting can only be proved by the records, un- 
less they be lost or destroyed. But if it appears of re- 
cord that a town-meeting was regularly called and held, 
and officers chosen, without any objection on account of 
deliciency in warning, any anterior irregularity proves- 
ble only by parole, cannot vitiate the choice of any offi- 
cers had at such meeting. — Mass. Rep. xviii. 109. 

If persons should vote, not legally authorized, it wonld 
not vitiate the proceedings of the' meeting. — 3 Pick. 2*% 

A town or parish meeting called by persons, under col- 
our of authority, will be legal, unless exceptions are taken 
at the meeting. — Ibid. 

III. Of the power of towns in laying out HightoayS' 

Towns have no authority to direct the Selectmen upoB 
this subject ; it being the intention of the law that tbe/ 
should exercise their own discretion. — 5- Pick. 4d2. 

The acceptance of a town way laid by the Selectmen 
should take place, at a town meeting called for that pa^ 
pose after the laying out, and by a warrant, containinf 1; 
notice, that the report of the Selectmen, upon that pa^ 
ticular road is to be acted upon. — Anc. char. 459.— ^ 
Pick. 492. 



IV. Power of making Bye-Laws and granting moiMjf* 

The freeholders and other inhabitants of each respec- 
tive town, qualified as aforesaid, at the annual meeting 
for the choice of town officers, or at any other town- 
meeting regularly warned, may grant and vote such sum 
or sums of money as they shall judge necessary for the 
settlement, maintenance, and support of the ministrj, 
sciioois, the poor, and other necessary charges, arising 
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within the same town ; to be asseraed upon the polls and 
property within the samoy as bj law provided ; and they 
are also hereby empowered to make and agree upon such 
necessary rules, orders, and bye*laws for the directing, 
managing, and ordering the prudential affairs of such town 
as they shall judge most conducive to the peace, welfare, 
and good order thereof; and to annex penalties for the ob- 
servance of the same, not exceeding thirty shillings for 
one offence ; to enure to such uses as they shall therein 
direct : Provided they be not repugnant to the general 
laws of the government ; and provided also, such orders 
and bye-laws shall have the approbation of the Court of 
Sessions of the sam* county.— Stat. 1785, ch. 75.* 

A bye-law of a city or town is binding upon strangers 
coming within its limits. — 6 Pick. 187. 

Corporations united as a fraternity, for the purpose of 
doing business, and those having a territorial jurisdiction, 
we have seen are subject to different rules, the latter have 
power to enact bye«laws to bind strangers which the for** 
mer have not. — Ibid. 

Towns may acquire property, real or personal. They 
may take by purchase or devise, and hold real estates, oth- 
er than such as may he necessary to erect school-houses 
and oth^r public buildings. — Mass. Rep. iv. 384, &; xiii. 
371. 

The erection of public buildings for the accommoda- 
tion of the inhabitants, such as town-houses to assemble 
in, and market-houses for the sale of provisions, are 
proper town charges, an^ within the fair meaning of the 
term necessary^ as mentioned in the statute. — Mass. Rep. 
riii. 272.^ 

But towns have no authority to assess and collect mon- 
ey for any other purposes than those which are expressed, 
and for defraying expenses incident to such purposes ; 
and also for such other expenses as may be necessary to 
discharge the duties imposed on them by law. — i6taf.— 
also V. 547, &, xiii. 371. 

Thus money cannot be voted for the purpose of de- 
fending the town against a public enemy for giving addi- 
tional wages to the drafted militia ; nor for any purposes 

* As to recovering penaltiei, Stat. 1801, ch. 6S. 
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of pablic defence ; Dor for erecting a italae or mono* 
ment. — AuL 

▼• Of their Powerg amd Duties respecting the Im^culatm 
of the Inhedntants with the Cnspojc. 

It ihali be the dutj of e?ery town wherein no board of 
health shall be eitablished bj law at their annual meet- 
ings, in the months of March or AprO^ annuallj, to 
choose, in the manner in which other town officers are by 
law cboseot three or more suitable persons, whose da^ 
it shall be to 'superintend the inoculation of the inhabi- 
tants of such town with the cow pox. 

It shall and maj be lawful for the inhabitants of aoj 
town, at any of their said annual meetings, to proTide for 
the inoculation of the inhabitants of such town, with the 
cow poz, under the direction and control of said superin- 
tendents or board of health, where such board is estsb- 
lished ; and to raise all necessarj sums to defray the ex- 
penses of such inoculation, or such part thereof as tbey 
may deem proper, in the same way and manner that 
other town charges are by law defrayed. Stat. 1809, cb. 
117. 

■ 

YI. Of the power of Towns to suspend the operatum of 
certain laws^ or to determine whether they shaU be inforu 
within the town. 

1. At to restreimng Cattle within tiicir limits. 

The inhabitants of any town within this Common- 
wealth may, at any town-meeting legally holden for that 
purpose, order and direct that any particular descrip- 
tion of horses, neat cattle, or other commonable beaatf 
shall not go at large, within the limits of such town, with" 
out a keeper, under the penalty of fifty cents ;* and to be 
recovered by any person who aball sue for the same, for 
each breast found going at large without a keeper, contra- 
ry to the order and direction of any town as aforesaidf 

If any person or persons shall turn out, or suffer any 
such cattle or beasts so restrained as aforesaid from go- 

^ But. 1817. ch. 143. 
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ing at large, to go at large on tbe Lord's daj, with or 
without a keeper, such person or persobs shall forfeit and 
pBjJifttf cents forjeaeh beast so turned out, or suffered to 
go at large ; to be recovered by action of debt, by any 
inhabitant of such town who will sue for the same, and 
for his sole use. And it is also hereby made the duty of 
all field-drivers, within their respective towns and dis- 
tricts, to carry the provisions of this Act into effect. 

If any person shall suffer any such cattle or beasts be- 
longing to him or in his keeping, to go at large, contrary 
to the order and direction of any town; made pursuant to 
the authority given in this Act and the Act to which this 
is in addition, and any such cattle or beasts shall within 
8uch town do damage on the improved lands of any per- 
son, the person so suffering such cattle or beasts to go at 
large, shall be liable to pay all damages so done by such 
cattle or beasts ; to be recovered by the person suffering 
such damage, in an action of trespass, before any Court 
proper to try the same, whether such improved lands be 
inclosed with a sufficient fence or not.* 

8. As to Hay 8caIe8.-«-See page SOd. 

3. As to the killing ofcertain useful Birds. 

It is unlawful to take, kill, or destroy any partridges or 
quails, from the first day of Mareh to the first day of Sep- 
tember; and also, to take, kill, sell, buy or have in pos- 
session any of the birds called woodcocks, snipes, larks, 
and robins, between the first day of March and the fourth 
day of July, annually, under a penalty o£two dollars for 
every partridge, quail, or woodcock, and one dollar for 
erery snipe, lark, or robin so taken, killed, or had in 
possession. 

The penalty for any person who shall kill any of the 
birds, aforesaid on lands not his own, is ten dollars. 

And the inhabitants of any town, at their annual meet- 
ing may suspend the operation of this law, in whole or in 
part, within such towa, and for such term of time, not ex- 
ceeding one year, as they may think ezpedient.t 

An additional Act extends the law to all birds on salt 

* Stot 1804, ch. 44. t SUt. 1817, ch. 103. 
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marshes, between the first of March and the first of Sep* 
tember, under a penaltj of two dollars for each bird kill* 
ed or taken ; and gives to towns the same powers to sus- 
pend its operation.* 

4. Of the act for preventing fraud in the admeasurement of Sal( and 

Grain. See weights and measures. Sect. Vill. 

Nothing in this Act shall be deemed to ha?e effect or 
operation in anj town or citj, except such as at a legal 
meeting of the inhabitants of such town, or of the Citj 
Council of such citj, shall declare that the same shall 
ba?e effect and operation therein, nor until one month 
after such declaration shall have beeni published in some 
newspaper printed in svch town or city, or its vicinity, 
where no newspaper is printed therein. — Stat. 1823, ch. 
117. 

5. Of regulating the storage of Gunpowder. — See Selectmen, page 

190a 

6. Of restraining dogs from going at large. 

Towns and cities are authorized to pass bye-laws to li- 
cense, regulate and restrain the running at large of dogs, 
at their discretion, and to affix penalties for the breach 
thereof, not exceeding ten dollars for any offence.'— Stat. 
1824, ch. 139. 

No person shall be obliged to pay more than two dol- 
lars annually, for a license for his dog, and no bye-law of 
any town or city shall extend to any dog, owned or kept 
in any other city or town. The money received for pen- 
alties and licenses, is to be paid for the use of the town 
or city imposing the 8ame.---Stat. 1824, ch. 139. 



VOTERS. 

I. Of voters in Elections of States County^ and Town 

Officers. 

EVERT male citizen of twenty-one years of age and 

♦ SUt. 1818, ch. 45. 
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upwards, (excepting paupers and persons under guardi- 
anship,) who shall have resided within the Comnaon- 
wealth one year, and within the town in which he may 
claim a right to vote, six calendar months next prioeeding 
any election of any totoriy county^ or State Officers^ or any 
Representative to Congress ; and who shall have paid, 
by himself or his parent, master or guardian, any State or 
county tax, which shall, within two years next preceding 
such election, have been assessed upon him, in any town 
in this Commonwealth ; and also every citizen, who shall- 
be by law exempted from taxation, and who shall in all 
other respects be qualified as above mentioned, shall have 
a right to vote in all such elections ; and no other person 
shall be entitled to vote in such elections. — See ConstitU" 
tion of Massachusetts^ Amendment III.**' 

II. Of Voters in Town Affairs. 

Every male citizen of this Commonwealth, who shall 
have resided in any town six calendar months next pre- 
ceding any meeting for the transaction of town affairs, 
and who shall, in all respects, be qualified as required in 
the first section of this Act, [as in the foregoing para- 
graph,] shall be entitled to vote at such meeting, upon 
all questions concerning town affairs ; and no person not 
qualified as aforesaid shall be entitled to vote therein.t 

The laws upon this subject being relieved from much 
of their obscurity by recent enactments, the difficulty in 
determining upon the residence will occasion the greatest 
perplexity to town officers. ' 

The Constitution, to remove all doubts upon the sub- 
ject, provides that every person, for these purposes, shall 
be taken to be an inhabitant of the town where the per- 
son dwells and has his home. 

A residence in a town for a temporary purpose will 
confer the right upon a citizen who has no permanent 
place of abode. — Mass. Rep. x. 488. 

Thus a residence at college or other seminary of in- 
struction will give a right to voting in the town, if the 
student has severed himself from his father's home, not- 

♦ Stat. 1822, ch. 104. § 1. \ Stat. 1822,cK, \<\^.\V 
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withstanding it maj be his expectation to change his res- 
idence. — Ibid. 

A person having a residence in a particular town, does 
not lose his right to vote, bj a temporarj absence, with 
an intention of returning, and this notwithstanding he 
may hare exercised his right of voting in another town 
during his absence. — Mass. Rep. xi. 350. 

If the vote of one ^alified, be rejected, there is no 
method bj which the rejected vote can be counted hj 
another tribunal. — Ibid* 

Voters to entitle themselves to a remedy against the 
municipal officers, for depriving them of the right of suf- 
frage, must be able to prove due diligence on their part, 
in obtaining an entry (Sftheir names upon the lists of vo- 
ters, previous to the opening of the town*meeting. 



WEIGHTS AND MEASURES. 

I. What Weights mod Measures are the lawful Standards^ 

The brass and copper Weights and Measures, formerly 
sent out of England, with a certificate from the excheq- 
uer, to be approved Winchester measures, according to 
the standard in the said exchequer, and adopted, used, 
and allowed in this Commonwealth, be and remain the 
public allowed standards throughout the same ; by which 
all Weights and Measures shall be tried, proved, and 
sealed, in manner as is hereinafter provided. And it 
shall be the duty of the Treasurer of this Commonwealth, 
at the expense thereof, to cause to be had and preserved 
as public standards, and which shall be used only as such, ' 
the following Beams, Weights, and Measures, to wit : — 
One bushel, one half bushel, one peck, one half peck^ one 
Ale quart, one Wine gallon, one Wine half gaUon^ one 
Wine quart, one Wine pint, one Wine half pint, and one 
Wine gilL Said measures to be made of copper or pew- 
ter, conformable, as to contents, to said Winchester mea- 
sures ; and as to breadth, that is to say : — the diameter 
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of the bushel, oot less than eighteen inches and a balf^ 
containing thiriy'two Winchester quarts ; of the half 
bushel, not less than thirteen inches and three quarters, 
containing sixteen Winchester quarts ; of the peck, not 
less than ten inches and three quarters, containing eight 
Winchester quarts ; and of the half peck, not less than 
nine inches, containing four Winchester quarts ; the ad- 
measurement to be made, in eachinstance, within^ide of 
the measure. Also, one ell^ one yardy one set of brass 
weights to four pounds, computed at sixteen ounces to the 
pound, with fit scales and steel beam. . Also a good beam 
and scales, and a nest of Troy weights, from one hundred 
and twenty-eight ounces, down to the least denomina<«. 
lion ; with the weight of each Weight, and the length of 
each Measure marked or stamped thereon respectively, 
and sealed with a seal to be procured and kept by the 
Treasurer aforesaid ; and also one fifty-six pound weight, 
one twenty-eight pound weight, one fourteen pound weighty 
and one seven pound weight, made of iron.* 

« 

If. Of Troy Weights. 

As the Troy weights used by the Treasurer of this 
Commonwealth as State standards, have, by long use, 
diminished and undergone an alteration in their propor- 
tions : 

For correcting the disproportions and repairing the 
diminution aforesaid, the Treasurer is authorized and 
directed to add or cause to be added to the said Troy 
Weights respectively, as follows, viz, — To the weight of 
one hundred and twenty-eight ounces, the further weight 
of twenty-seven grains ; to the wefght of sixty-four 
ounces, the further weight of fifteen grains; to the weight 
of thirty-two ounces, the further weight of six grains; to 
the weight of sixteen ounces, the further weight of seven 
grains ; to the weight of eight ounces, the further weight 
of'four and a half grains ; to the weights of four ounces, 
the further weight of two and an half grains ; to the 
weight of two ounces, the further weight of two and aa 
half grains ; ^o the weight of one ounce, the furthern^eighl 

* Stat. 1799, cb. SO. \ 1. 
22* 
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of two grains ; to the weight of half an ounce, the further 
weight of one quarter of a grain ; or procure new weightg 
of the same denomination, and conformable to the said 
State standards, with the additions aforesaid respectivelj ; 
which weights, so corrected, shall be the standards of 
troy weight for this Commonwealth.* 

All Banking Companies are required to have their 
weights every fi?e years sealed, in the month of June, by 
the State treasurer, or by some person appointed by him ; 
otherwise a tender of gold by weight made by them shall 
not be lawful. Any person paying or receiving gold may 
require that the same be weighed in each scale, and the 
mean sum shall be the true weight of the gold. — Stat. 
1825, ch. 106.— Stat. 1808, ch. 141. 

Treasurers of counties are in like manner required to 
have their troy weights sealed anew, once in ten years, 
by the state treasurer ; and town treasurers, shall every 
ten years, have their town troy weights re-sealed, either 
by the state or county treasurer. — Ibid. 

By an additional act town treasurers may procure the 
half bushel, peck and half peck to be made of wood in 
lieu of the copper^ or pewter measures provided for such 
measures. — Stat. 1600, ch. 54. 

It is illegal to weigh with common steel-yards : But the 
vibrating steel-yards invented by Benj. Dearborn^ and 
those by Samuel HillSf are permitted to be used in all 
weighing throughout this commonwealth ; provided the 
beam and poizes thereof, are sealed by some authorized 
sealer of weights and measures. — Stat. 1800, ch. 32 :— 
1816, cli.60. 

III. Of Dry Measures. 

All measures by which fruit, meal or other things 
usually sold by heaped measures, shall be conformable as 
to capacity and breadth to the public allowed standards 
as aforesaid. If any person shall sell or expose to sale 
any meal, fruit, grain, goods, wares, merchandize or any 
commodity whatever, by any measures, beams or weights, 
not authorized by law, and sealed as aforesiad, he shall 
forfeit for each offonce not less than one nor more than 
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ten dollars, one half to the poor of the town, and the 
other half to the sealer or to hira who shall jue for the 
eame.—Stat. 1799, ch. 60. 

See Sehctmehf page 196, Toum Treasurer^ page 246» 
and Sealers, S^c. page 213, a$ to the size of Charcoal 
Baskets See page 114. 

IV. Of certain Articles to be sold by weight. 

All Indian meal, rye meal, and every other kind of 
meal except oat meal, shall be sold by weight and net by 
the bushel. Every person who shall sell or retail any 
meal except oat meal by measure and not by weight, shall 
forfeit at the rate of five dollars forevery hundred pounds 
so sold, to the sole use of him, who shall first sue for the 
same. — Stat. 1813, ch. 51. 

No person is allowed to sell any salt, indian eorn, 
wheat, rye, buck wheat, barley or oats unless it fi^st be 
weighed. To 'ascertain the mean weight ten measures 
shall be weighed in every hundred bushels sold. — Stat. 
1817, ch. 130. 

Any person who shall sell any of said articles other 
than by weight, sha}l forfeit at the rate^of two dollars for 
erery bushel so sold ; to the sole use of him, who shall 
first sue for the same. 

This act does not exteqd to any sales of quantities of 
said articles of less than ten bushels, where the purchaser 
shall not require the article to be weighed ; Nor to cases 
where the weight or measure shall be agreed upon by the 
parties or by the judgment of a third person* mutually ap* 
pointed for that purpose. — Stat. 1817, ch. 130. 

y. What quantities shaU be deemed a bushel. 

The standard weight and measure, in all sales in thit 
Commonwealth of a bushel of salt shall be consideredt 
•e?enty pounds ; Indian corn and rye, fifty-six pounds ; 
barley and buck wheat forty-six pounds; oats thirty 
povnds ; wheat sixty pottnds.^-lbid. 

TI. Of weighing by the mUf and not by the gross ktmdni* 
All oommoditiei which formerly w«mio\4lV| ^^ 
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hundred, or oue hundred and twelve pounds avoirdupois, 
shall in every sale be wei&^hed by decimal hundreds or 
pounds avoirdupois ; and all contracts for the saleof anj 
goods shall be construed in like manner. — Stat. 1826, cb. 
121. 

VII. Penalty for violations of the act. 

It is made the duty of every public weigher to conform 
to the foreign provisions, and to issue his certificates ac- 
cordingly, and in default shall forfeit and pay five dollars 
for every offence. — Ibid. 

VIII. Of the admeasurement of salt and grain. 

All measures, by which Salt or Grain shall be sold, in 
addition to being conformaMe, as to capacity and breadth, 
to the public allowed standards established by law, shall 
have a bar of iron across the centre thereof, at the top, to 
be approved by a Sealer of weights and measures ; and a 
bar or standard of like metal, from tho centre of the 
aforementioned bar to the centre of the bottom of the mea- 
sure, to be in like manner approved ; and all such mea- 
sures shall be filled by shoveling such salt or grain into the 
same ; and the striking thereof shall always be lengthwise 
of said bar. And if any person shall sell, or expose to 
sale, any salt or grain in any other measure, or shall fill 
or strike such measure in any other manner than is here- 
in provided, such person shall forfeit and pay ffty cents 
for QYery bushel of salt or grain, measured, filled or strick- 
en, contrary to the provisions of this act; to be recovered 
by action of this case, or by complaint, with costs, before 
any Court of competent jurisdiction : Provided^ hetoevefi 
That salt may be measured from vessels in such measures 
as are used by the government of the United States ; and 
that nothing in this act shall prevent the measuring of salt 
in tubs, or any proportional parts of hogsheads, without 
bars, as may be agreed by the city council of any city, or 
by any town meeting legally held ; and prorided always^ 
that nothing in this Act shall be deemed to have efifect or 
operation in any town or city, except such as at a legd 
ineeting of the inhabitants of such town, or of the city coun- 
fiil of such city, shall declare that the same shall have effect 
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and operation therein, nor until one month after such dec- 
laration shall have been published in some newspaper 
printed in such town or citj, or its vicinity, where no 
newspaper is printed therein. — Stat. 1823, ch. 117* 

IX. Of Weighers of Sloops and Vessels employed in trans* 
porting Sandf Gravely and Stone** 

1. Every sloop and vessel employed in transporting 
those articles within the State shall be marked with sta- 
tionary marks, on the stem and stern posts, nearly level 
with the bend of the vessel, with bar iron, not less than 
six inches by two inches and a half, to be jdriven through 
the stern-posts and riveted ; from which all other marks 
shall take their distances, in feet, inches, and parts of in- 
ches, as the distance may require, from the lower edge of 
the said stationary marks, to the lower edge of the other 
marks ; which marks shall be as follows, viz. — Light wa- 
ter marks, not less than four inches in length, and one half 
and one inch in breadth ; and that every four tons above 
said light water marks, legibly cut, or cast in figures, of 
4, 8, 12, 16, 20, d&c. up to the full weight of said sloop or 
vessel ; said figures shall express the weight said sloop or 
vessel is capable of carrying, when the lower part of the 
respective numbers shall touch the water ; all of which 
numbers shall be of good and sufficient lead, fastened on 
the stem and stern posts of each sloop or vessel, with suf- 
ficient nails, not less than one inch in length. 

2. It shall be the duty of the selectmen of every town 
in this Commonwealth, or the mayor and aldermen of 
any city, where such sloops or vessels are to be employed 
as aforesaid, at such time in March or April, of every 
year, to appoint one or more suitable persons as weigher 
or weighers of vessels, who shall be sworn to the faithful 
performance of the duties of his or their office. 

3. It shall be the duty of the weigher or weighers as 
aforesaid, to furnish all marks and nails, when applied to 
for that purpose ; to see that all sloops or vessels are 
weighed and marked agreeably to this Act ; to keep a 
correct account of the distance of each mark below the 
stationary marks, in feet, inches, and parts of inches in a 

* Stat 18S3, ch. 103. 
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book to be kept for that purpose, and to give a certificate 
•f the same to the master of said sloop or vessel ; which 
certificate shall express the distance as aforesaid. And 
it shall be the further dutj of said weigher or weighers, 
to see that all persons employed on board of said sloop 
or vessels, at the time of marking, are stationed between 
the bulk-tiead or fore-chains of said sloops or vessels.* 

4. Every person employed, or whose duty it is or may 
be, to take the tonnage of said sloops or vessels, is hereby 
authorized to deduct one ton for every inch the light wa- 
ter marks may be under water, afler said sloops or ves- 
sels shall have discharged their cargo. 

5. Every person who may be on board of any sloop or 
vessel employed as aforesaid, who shall not keep within 
the bounds of the aforesaid bulk-head and fore-chains of 
such sloop or vessel at the time of taking her marks, or 
when any weigher or weighers shall be employed in 
weighing or marking as aforesaid, (unless in case of abso- 
lute necessity,) he shall forfeit and pay a sum not less than 
JivedoUarSt nor more than twenty dollars, for each and eT- 
ery offence ; and every owner or master of any sloop or 
vessel employed as aforesaid, who shall neglect to have 
his sFoop or vessel weighed, marked, and examined agree- 
ably to the provisions of this act, or who shall remoTe 
any mark or marks, or alter his certificate, shall, on con- 
viction thereof, forfeit and pay a sum not less than Jifii/ 
dollars, nor more than ^Aree hundred dollars, for each and 
every offence; and every weigher or weighers as afore- 
said, who shall be guilty of placing any mark as afore- 
said, contrary to the provisions of this act, or who shall 
give a false certificate, shall forfeit and pay, on cojiviction 
thereof, a sum not less than fifty dollars nor more than 
three hundred dollars, for each and every offence. The 
above forfeitures to be recovered in an action of debt be- 
fore any Court proper to try the same ; one moiety there- 
of to the use of the person complaining, the other moietj 
to the use of the Commonwealth. 

6. Any weigher of vessels chosen and qualified ai 
aforesaid, shall receive from the owner or master of every 
sloop or vessel he may weigh and mark, twenty cents, for 

• Stat. 1822, ch. 123. 
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each and e?erj ton he maj weigh for said sloop or vessel, 
and four dollars, for the furnishing all marks, nails, d&c. 
and fastening the same, as is provided in this act, and 
furnishing the certificate ; which sums shall be in full for 
his or their services. 

7. Every sloop or vessel employed as aforesaid, shall 
hare their marks examined in the month of June, in each 
year, by some sworn weigher, whose duty it shall be to 
examine all the marks on said sloops or vessels, and see 
if said marks agree with the former certificate, and if so, 
to certify the same ; and in case said certificates and 
marks should not agree, then the said weigher shall keep 
the same in his possession, that the master or owner may 
be dealt with according to the provisions of this act. And 
the said weigher or weighers, as aforesaid, shall receive 
from the master or owner thereof, for his services, the 
sum of one dollar and fifty cents; and whenever it may be 
ascertained that any sloop or vessel's marks and certifi- 
cates do not agree, the said sloop or vessel shall be weigh- 
ed again. 

X. Of Weighers of Beef. 

\. The selectmen of every town where beef cattle are 
sold for market or barrelling, shall appoint one or mpre 
persons, not being dealers in cattle, and conveniently situ- 
ated in such town, to be Weighers of Beef, who shall be 
sworn to the faithful discharge of their office. 

2. All beef sold as aforesaid shall be weighed by the 
weighers, and certificates of the weight of all the beef, 
hide, and tallow of each head of cattle, shall be signed and 
deliver^ to the seller. [The form of the certificate is 
prescribed by law. — See PomisJ] 

8. The fees for weighing shall be for any quantity of 
eatile, not over five, twenty cents a head ; not exceeding 
Xen^^fifieen cents a head ; not exceeding twenty, ten cents 
a head ; all over twenty head,^oe cents a head ; together 
with twelve and a half cents for the certificate duly sigiied. 
All to be paid by the seller* 

4. The penalty for any butcher or purchaser of beef 
cattle, intended for market or barrelling, who shall disre* 
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Srd the prorisibns of this law, shall forfeit tAtrly doUars 
r each offence. — Stat. 1815, c. 99. 
But nothing herein contained is to prevent persons 
firona huying live cattle^ commonly called cattle on foot 
Nor shall anj person be ohliged to weigh any cattle, 
when the weight or mode of weighing shall be agreed on 
between the buyer and seller.— -i^ui 

XL Of PubUe Weighers. 

£Tery weigher appointed by any city or town under 
the laws of the state, as well as erery weigher for hire or 
reward, shall be deemed and taken to be a public weigh- 
cr.--Stat. 1826, ch. 121. 



OF WORK-HOUSES. 

[A law, (Stat, of March, 1829) having given to Over- 
seers of the Poor, the same power over paupers that 
Overseers of Work houses have, and towns having power 
to unite to build houses for the poor, in the same man- 
ner, as they have to build Work houses, it has been 
thought proper to present a summary of the Stat. 1788, c 
80. upon this subject.] 

Whereas erecting nouses for the employment of idle 
persons, who neglect and refuse to exercise any lawful 
calling or business to support themselves and famiUes, 
and for the poor and indigent, that want means to employ 
themselves, may be useful to the public, and especially to 
such towns, as shall be concerned in such an undertak- 
log. 

1. Power of towns to erect such Houses, to choose Owseen^ tod 

general duty of those officers. 

When any town in this Common*wealth shall see meet to 
erect or provide a house9 for the purpose before named, 
such town shall be, and hereby is fully authorized and 
empowered thus to do ; and the towns aforesaid, aa well ai 
these who have already erected such houses, are hereby 
empowered, at their annual meeting for the choice of 
town officers, to choose three^ five, seven, or more Over- 
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seers of said house, who shall ha?e the inspection and 
gofernment thereof, with full power of appointing a mas- 
ter, and needful assistants, for the more immediate care 
and oversight of the persons received into or employed 
in said house. Which Overseers, once in every month, 
and at other times, as occasion shall require, shall as- 
semble together for the purpose of determining the most 
eligible method of discharging the duties of their office. 
And at their stated monthly meetings shall have power to 
make needful orders and regulations for such house ; 
which orders shall be binding until the next publio meet- 
ing of the inhabitants of such town, to whom such orders 
shall be presented for approbation ; and when by them 
approved, shall be obligatory, until revoked' by the town. 

2. Power of towns to asseciate for this purpose. 

When any number of towns shall agree (at their joint 
charge, and for their common benefit) to erect or provide 
a Work-house for the employment of persons residing in 
such towns, that are indigent or idle, or to purchase land 
whereon to erect such house, or for the accommodation 
thereof, they shall be and hereby are vested with power 
and authority thus to do ; and the ordering and governing 
the same, making the necessary repairs thereof, appoint- 
ing a master and other assistants, and the power of re- 
moving him or them from their respective offices or 
trusts, for irregular behaviour, incapacity, or for other 
sufficient cause, shall be vested in Overseers, to be from 
year to year specially chosen by the several towns, at 
their annual meeting for the choice of town officers, each 
town to choose three, unless all the towns engaged in the 
undertaking shall agree upon a different number. And 
in case of the death of an Overseer, or his removal from 
the town for which he was appointed, the vacancy made 
•thereby may be supplied by such town, at any other pul>- 
lic meeting. And if any town concerned shall neglect to 
choose such Overseers, in such case the person or per- 
sons chosen in the other towns may proceed in all affairs 
of the said house, any such neglect notwithstanding. 

3. Of Meetings of the Overseers. 

There shall be stated quarterly m^«\\\i%i^ ^\ ^i^ "^^ 
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OFerseers, on the first Tuesday of the months of January i 
April, July and October, annually, to be held at the work- 
house, in order to inspect the management, and for direct^ 
ing the business thereof; and besides those stated meet- 
ings, intermediate ones, to be held at the work-hou6e, 
may be called by the Overseers of any town concerned ; 
due notice of the time and occasion thereof being givea 
to the rest, in such way and manner as shall be agreed 
upon by the Overseers, at any general stated meeting. 
And the said Overseers, when duly assembled, maj 
choose a moderator, and at their first general meeting, 
annually, after their appointment, they shall likewise 
choose a clerk, to enter and record all votes and orders 
that shall be made and passed by the Overseers, who 
shall be sworn, to the faithful discharge of his trust. 

4. Power of Overseers to make Bye-Laws. 

The Overseers for the time being, at a general qua^ 
terly meeting, provided one half at least of the whole 
number chosen are present, shall have full power and au^ 
thority to make all reasonable orders and bye-laws, not 
repugnant to the laws of this Commonwealth, for the or- 
dering and regulating the said house, and the affairs 
thereof; which orders and bye-laws shall continue and be 
in force until altered, annulled or reversed by them or 
their successors in office ; and may likewise agree with 
the master or other assistants, and order meet allowance 
for their care and service ; and all other matters of lew 
importance, relating to the said house, may be transact- 
ed at any other n^eeting duly notified, when only one 
third part of the Overseers are present, subject neverthe- 
less to be altered or reversed at any general stated meet- 
ing. 

5. Compensation to Master and Assistants. 

The yearly stipend or allowance to the master and as-' 
sistants, over and above what is provided for by this 
Act, for their care and trouble, together with the charge 
of keeping the house in repair, shall be paid by the seve- 
ral towns concerned, in proportion as they are taxed to 
the government, at the time the expense is incurred, 
or in such other proportion as all the towns concern* 
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ed shall agree upon : and if any town or towns shall re- 
fuse or neglect to advance or reimburse their respective 
proportions of such allowance, or other charges before 
mentioned, after thej shall have been stated and adjust- 
ed bj the Overseers, the same may be recovered of such 
delinquent town or towns, in any Court proper to try the 
same, by action to be brought by such person or per- 
sons, as the Overseers shall in writing appoint for that 
purpose. 

6. Of the power of Overseers to commit persons to sach houses. 

Any two or more of the Overseers in any town already 
provided with such house, and any two or more of tho 
Overseers, in any town that, either by themselves or in 
conjunction with other towns, shall hereafter erect a work- 
house, be and they are hereby authorized, empowered and 
directed to commit to such house, by writing, under the 
hands of the said overseers, to be employed and governed 
according to the rules and orders of the house, any per- 
son or persons, residing in such town, that are in this Act 
declared liable to be sent thither : Provided that no greater 
number of persons belonging to any town be received into 
the house, than such town's proportion of the said house 
be allotted them, can accommodate, when the receiv- 
ing them will exclude or incommode such as belong to oth- 
er towns ; and an order of commitment from two or 
more Overseers, directed to a constable of the same town, 
shall by such constable be obeyed and executed. 

[But by the statute of 1822, ch. 82, passed February 10, 
1823, it is provided that when any person shall be liable to 
be committed to the house of correction of any county, or 
the work-house of any town, complaint shall be made in 
writing, and under oath, to some Justice of the Peace in 
the county where the offence or disorder is committed : 
and the Justice shall cause the offender to be brought be- 
fore him by warrant or otherwise. And if upon a hear- 
ing and examination of the matter set forth in the com- 
plaint, the allegations are proved to be true, the Justice 
may order, direct, and sentence the person convicted to 
be committed to the house of correction, work-house, or 
bouse of industry, (as the case may be,) wUU\u vVi^ ^^\\.\Nr 
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tj, city, or town, there to be put to hard labour for a 
term not exceeding six months. 

The party convicted has the pririlege of appeal to the 
Common Pleas, by recognizing in common form, and in 
the mean time to keep the peace and be of good behav- 
iour. And a repetition of the offence before judgment 
upon the appeal, is to be considered a breach of the re- 
cognizance. 

It is further provided that if any person be found com- 
mitting either of the offences referred to in any of the 
Acts prescribing the causes for which persons may bf 
committed to the house of correction or work-house, ii 
the public streets or roads in the night time, that sucl 
person may be apprehended by any magistrate, consta 
ble, or watchman, and may be kept in custody twenty 
four hours ; and before the expiration of the time, b< 
taken before a magistrate, and there proceeded agains 
or discharged, as the magistrate may order. 

For a second conviction, the party may be sentenced t( 
•aid house for one year, or to imprisonment in the Jail 

It is further provided, that the Act is not to impair oi 
take away any power that overseers of the poor have h] 
any law, over such poor persons as are actually chargea 
ble to any town. 

7. Description of penonBto be lent to the Work- House. 

Tho persons who shall be liable to be sent unto, em 
ployed, and governed in any work-house erected, or to b< 
erected, by one or more towns, in pursuance of this Act 
are — all poor and indigent persons that are maintaine< 
by, or receive alms from the town ; also all persons aU 
of body to work, and not having estate or means otherwise ii 
maitUain themselves, who refuse or neglect so to do, live i 
dissolute vagrant life, and exercise no ordinary coiling m 
lawful business, sufficient to gain an honest livelihood, am 
all such as, having some rateable estate^ but not sufficient U 
qualify them to vote in town affairs, do neglect the due car 
and improvement thereof, and such as spmd their time am 
property in public houses, to the neglect of their business 
or by otherwise misspending what they earn, to the impov 
erishmeni of themselves and their families, are likely to ie 
come chargeable to the town^ or to the Covtmonwealth. 
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8. Towns to be excluded from the privilege, that neglect to provide 

maieriaU. 

If any town shall refuse or neglect to provide its propor- 
tion of the needful furniture for such house, or the mate- 
rials, implements or other necessary apparatus for carry- 
ing on the work there to be performed, according to their 
agreement, or as shall be directed by the Overseers, such 
town shall be deprived of the privilege of sending any 
person thither, until they shall comply with such agree- 
ment or direction. 

9, OverseerB to determine what tools, &c. each town mfiy provide.^ 

Besides the aforesaid proportion of materials and oth- 
er things to be found by the towns concerned, each town 
may likewise provide such other materials and tools for 
work as the Overseers of such town shall determine, any 
person by them committed to the said house can be em- 
ployed about, more ad?antageously : and the master of 
the house shall receive such materials and tools, and keep 
them separate and apart from those sent to any other 
town, and shall be accountable to the Overseers of each 
town concerned, as well for the prime cost, as for all pro- 
fits and earnings that shall be made by the labour of 
those belonging to such town, under his care, and shall 
keep a register of the names of the persons committed 
to such work-house, and of the towns to which they res- 
pectively belong, with the time of their being received 
into, and discharged therefrom, and of their earnings, 
that the same may appear to any of the Overseers, when- 
ever they shall incline to inspect them. And all contrq- 
Tersies between the master or keeper of such house, and 
the Overseers of any town, touching his accounts or oth- 
er affairs whatever, respecting the work-house, may be 
determined by the Overseers of the house, at a general 
or quarterly meeting. 

10. Towns are not to be chargeable, unless the person is sent by the 
Overseers— of the employment and punishment of the persons con- 
fined ; and herein of the manner of obtaining a discharge. 

No town shall be chargeable for the relief or support 
of any person committed to the said house, who was not 

23» 



270 OP WORK HOUSES. 

tent thither bj the Overseers belonginfc to such town, 
nor shall any person orderly committed to the said house, 
be discharged therefrom, but by the Oferaeers that made 
the commitment, or by the Overseers at a general or 
quarterly meeting, or otherwise by the Court of Com- 
mon Pleas in the same county, upon application to them 
made for that purpose. 

And every person thus committted, if fit and able to 
work, shall be kept diligently employed in labour, during 
his or her continuance there. And in case the person 90 
committed shall be idle, and not perform such reasona- 
ble task or stint as shall be assigned ; or shall be stub- 
born and disorderly, they shall be punished according to 
the orders that shall be made for ruling, governing, and 
punishing the [lersons there committed, not repugnant to 
the laws of the government. 

11. Of people who have no legal settlement. 

When any foreigner or other person, not a legal in- 
habitant of any town within this Commonwealth, shall 
become idle or indigent, it shall be the duty of the Over- 
seers of the town in which such person resides, or anj 
two of them, to commit such idle or indigent person to 
the work-house belonging to the same town, or in which 
such town is interested ; and the person or persons so 
committed, shall be under the care of the keeper of such 
house, and be employed, if capable of labour, in the 
flame way and manner as is herein before directed, and 
shall be subject to the same rules and regulations as oth- 
ers committed to said house ; and such Overseers shall 
keep a fair account of the charge of supporting such idle 
or indigent person, from time to time, and shall exhilnt 
the same, once in every year at the least, to the General 
Court, for allowance and pajrment ; deducting therefrom 
the amount of such person's earnings. 

12. Earnings, how applied. 

One third part of the profits or earnings of the work 
done by the persons detained in such house, shall be to 
the master, for, and towards his support, over and above 
fluch further annual atipend as the Overseen may allow 
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him. And the prime stock, together with the other two 
thirds of the profits, shall be disposed of by the Overseers 
of the respective towns to whom it belongs, either to the 
master towards his services, or for the support of the 
families of the persons there detained, if anj such they 
liave, or otherwise for the use of such town, as occasion 
shall require. 

13. Work- Houses may be discontinued. 

Any work-house erected or provided as aforesaid, may 
»e discontinued or applied to any other use, whenever the 
own or towns concerned shall find their circumstances 
-equire it, and shall agree thus to do. — Stat. 1788, c. 30. 

4. Of persons committed to Houses of Correction, and how they 
are to be discharged therefrom, and from Work- Houses. 

[The statute of 1822, ch. 82, provides a mode for the 
lischarge of any persons confined in these houses '' when- 
▼er it shall appear to the majority of the Overseers of a 
ouse of correction, or work-house, or house of industry, 
hat any person therein confined has reformed, and is 
''illing to return to an orderly course of life, such per« 
on may be discharged from confinement. But if 
iicli person shall afterwards be found guilty.of any of 
le offences for which he would be liable to be sent to 
oj such house, the Justice or Court before whom the se- 
ond conviction may be had, may sentence such person 
> hard labour in either of said houses, for a term not ex- 
eeding one year, or to imprisonment, not exceeding six 
lonths. 

The 4th section repeals all Acts and parts of Acts in- 
onsistent with this Act : Provided thsLt nothing herein oon* 
lined is to take away or impair the power and authority 
iven to the Overseers of the Poor of any town or city, 
a respect to such poor persons as are actually chargeable 
o any such town or city, by virtue of any law of the 
/ommonwealth. 

The confusion upon this subject results from not pro* 
terly classifying the persons who are the proper subjects 
if these laws. 

1. All persons, who from age, infirmity or poverty, ar« 
n want, are to be supported by the public chaut.^^ Q^ 



272 OF WORK HOUSES. 

these the Overseers of the Poor are the proper guardians, 
and thej maj support them in that manner their prin- 
ciples of humanity, prudence or economy may dictate. 
It is true, they have power to support them in the work- 
house, but not as violaters of any law. When there, 
such persons are probably under the control of the Over- 
seers of the work-house. They maybe discharged when- 
ever either Board of Overseers may think it for the inte- 
rest of the paupers, or the town, that they should be per- 
mitted to shift for themselves. 

2. Persons able to work, not having estate or meant 
otherwise to maintain themselves, who refuse or neglect 
ao to do, together with such others as are named in the 
latter clause of the 7th sec. of statute 1788, eh. 20, ai 
above, are the proper subjects of the work-house, hot 
must be proceeded against by complaint of an individual 
to a Justice of the Peace, agreeable to the statute of 1822, 
eh. 82. 

3. The subjects of the house of correction are general- 
ly those who are guilty of the offences above named, to- 
gether with some other offences and disorders of a similar 
character, such as common drunkards, fortune-tellers, va- 
gabonds, ^'C. 

These offenders must be proceeded against before a 
Justice of the Peace in all cases ; but if the overseers of 
the house are of opinion that they have reformed, they may 
be discharged by them, before the expiration of the term 
of the Justice's sentence, as we have seen before. 

4. Houses of Correction, are also made asylums for 
Lunatics, and persons so furiously mad, as to render it 
dangerous to the peace and safety of the people, for them 
to go at large. Such persons must be proceeded against 
upon complaint before two Justices of the Peace, one of 
the Quorum. They are committed until they shall be re- 
stored to their right minds, or otherwise be discharged by 
due order of law. When it is made to appear satisfacto- 
ry to the Court which caused the commitment, that the 
person is restored, an order is given for a discharge. In 
other cases, provision is made (by Stat. 1826. c. 142.) 
that the friends of any lunatic so confined may petition 
either of the Courts of record, and they have the power 
of discharge upon a bond to the county treasurer* condi- 
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tioned for the safe keeping and maintaining of such luna* 
tie. 

5. Haases of Correction are also used as State prisons 
for the confinement of convicted criminals to hard labour, 
in pursuance of the sentence of the higher Judicial Courts. 
These offenders are kept distibct from the other persons 
confined there, at the expense of the Commonwealth, and 
can be discharged be'fore the expiration of their senten* 
C€s, only by the pardon of the Governor and Council. 

15. Of the employment of persons in Houses of correction. 

Persons confined as criminals, as above named in ar- 
ticle 5. are employed by the Commonwealth. The mate- 
rials are provided by tiiem, and they have all the profits 
c^ the labour. The accounts are settled by the County 
Commissioners, and the Sheriff of the County has the 
oversight and custody of the prisoners. Counties are 
not at any expense, excepting for the erection and repair 
of the house.— Stat. 18 1 8, c. 123. 

All other persons confined in such houses, if of ability 
to labour, must be set to work by the master. The Coun- 

?r Commissioners are bound annually to appoint three or 
TO suitable freeholders living near said house as over- 
seers of the same : to furnish suitable materials at all 
times for the employment of the prisoners, and at every 
term of their Court to examine the accounts and registers 
of the Master and Overseers, and make such regulations 
for the employment, treatment and government of the 

trisoners as they shall judge proper. — The master is to 
eep an accurate account of the expenses of each pris- 
oner and of his labour aiid the proceeds thereof. 

If. Of the earnings of the prisoners, and the expenses of supporting 

them. 

The master is to be allowed such reasonable compensa- 
tion for supporting the prisoners, as the County Commis- 
sioners shall determine, upon inquiry into the circumstan- 
ces of each case ; (Stat. 1826, ch. 142,) and he is to cred- 
it each prisoner with the amount of his labour, and two 
thirds of the net proceeds thereof, is to be pajj^ over to 
said prisoner, unless he shall be the master or head of a 
family, in which case the whole profit of his labour, or so 
much thereof as the Commissioners may otdet^ ^'o^X \^ 
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for the relief and support of his family. The expenses 
to be deducted from the labour, are in general, boarding, 
doctoring, nursing, clothing, and a small sum upctn each 
prisoner for the compensation of the keeper and overseers 
of the house. If the balance of the account is against 
the prisoner, the keeper is to be paid, in the order follov- 
ing: 

1. Out of the estate of the prisoner. 

2. By such of his kindred as are obliged by law to sap- 
port him. 

3. By the town, where he has his settlement. 

4. By the County, who shall be reimbursed by the Com- 
monwealth, the same amount as is allowed for other State 
paupers.* 

17. Of the liability of towns to Keepers of Houses of correctioii, tnd 

of his remedy for his compeDsation. 

Whenever a keeper of a house of correction shall have 
his accounts certified and allowed by the Court or their 
committee, he shall have a right to demand and receive 
the same from such person, or from his master or kindred 
liable for his support, or from the town where be: has his 
settlement, and if the person or the town so liable, shall 
neglect to pay such sum for the space of fourteen daji 
after the same shall have been demanded in writing, of 
him, or of one of the selectmen of the town, the keeper 
may recover the same from such person or town by action 
of assumpsit, with interest and costs. The keeper shall 
have the same power of recovering the same directly from 
the kindred of the prisoner, as towns have,, by virtue of 
the act of 1793, ch. 59.t 

* No male person between the acres of twelve and sixty, able to h> 
bour, is to be considered a State pauper, Stat. 1823, c. 21 : Nor will 
the State aHow more than ninety cents a week for an adult pauper and 
fifty cents a week for a child. Stat. 1821, c. 20. 

t Stat. 1827, c. 54:— 1797, c. 62:— 1802, c. 22 :-^ 823, c 88 :— 
1826,0.142. 
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IMPOUNDING. 

I. For Hit maintenance of pounds, and concerning the tm- 

pounding of cattle. 

Sec. 1. There shall be provided and maintained in ea^h 
tovrn, at its proper cost and charges, a sufficient pound 
or pounds in such place or places therein as the town 
ahall direct or have directed ; and each town shall also 
annually appoint a suitable person to keep each pound, 
wherein swine, sheep, horses, asses, mules, goats and 
neat cattle, may be restrained and kept for the causes 
hereinafter mentioned ; and any town that shall neglect 
to provide or maintain such pound for the space of three 
months, shall forfeit and pay to the use of the county in 
which such town is situated, fifty dollars, to be recovered 
by indictment in any court competent to try the «ame. 

Sec. 2. All pounds which are at present maintained by 
any town, shall be deemed to be pounds within the mean- 
ing of this Act until others shall be provided in their stead, 
except that towns shall be liable to indictment and for- 
feiture as aforesaid for the insufficiency thereof; and all 
pound keepers and field drivers heretofore legally ap- 
pointed or chosen, shall hold their respective offices until 
others shall be chosen and sworn in their stead. 

Sec. 3. There shall be chosen, at the annual meeting 
for the choice of town officers, in each town, two or more 
persons for field drivers, who shall be sworn to the faith- 
fill performance of their trust. 

Sec. 4. The field drivers aforesaid, within the limits of 
their respective towns, are hereby severally authorized 
and required to take up, at any time, any swine, sheep, 
horses, asses, mules, goats or neat cattle, going at large 
in the public highways or town ways, or on common and 
unimproved lands, and not under the care of a keeper, 
and restrain them in either of the pounds in such town, 
until the owner shall pay for the use of the field driver, 
fifty cents per head for all such horses, asses, mules or 
neat cattle, and ten cents per head for all sheep and 
iwine, together with four cents ^er head for all animals 
of either description, besides the expense of keeping 
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them, to the pound keeper, whose duty it shall be to fur- 
nish them with suitable food and water ; provided, that if 
the number of sheep so taken up shall exceed ten, said 
owner shall pay but seven cents per head to the field 
drivers and two cents per head to the pound-keeper, who 
shall haye care of the pound in which they may be rei- 
trained. 

Sec. 5. Any person who shall suffer an injury in bis 
land by sheep, swine, horses, asses, mules, goats or neat 
cattle belonging to another, unless the owner thereof shall 
be in possession of contiguous land, from which such an- 
imals shall ha?e escaped through the neglect of the pe^ 
8on injured to maintain his part of the diviaion fence, 
may have and maintain an action of trespass quere clan- 
9am f regit against the owner of the same for his damages; 
or he may impound and restrain the creatures doing the 
damage, or some of them, at his election, in one of the 
town pounds, or in some other place under his immediate 
care and inspection, as may be most convenient for re- 
lieving them with food and water, which relief it shall be 
the duty of the person impounding, suitably to furnish or 
cause to be furnished during their confinement. And the 
creatures so impounded shall be restrained until the own- 
er or owners thereof shall pay the amount of damages 
sustained by the trespass, the expense of keeping said 
creatures and of advertising the same, if the same shall 
be advertised as is hereinafter provided, and the fees of 
the pound keeper, if the impounding shall be in a puUie 
pound. And the person so impounding shall on demand 
state the amount of the damages and expenses whkh 
shall be claimed by him, and in case the animals shalloe 
restrained in a town pound, he shall thereupon leave 
with the keeper thereof a statement of his claim for dam- 
ages. 

Sec. 6. Whenerer any of the aforesaid creatures shall 
be impounded for either of the causes aforesaid, the pe^ 
son so impounding them, shall, within twenty-four hoon 
thereof, cause the owner or owners of said animals, or 
the person having the care of them, if known, and living 
within six miles from the place of impounding, to be noti- 
fied of the fact, and of the place where said creatorei 
shall be impounded, together with the cause thereof, 
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which notification being delivered to tht owner or keeper 
of said cattle or left at the usual place of abode of either 
of them, shall be sufficient. And when the owner of the 
creatures impounded or the person having the care of 
them shall be unknown, or shall live more than six miles 
from the place of impounding, the person impounding 
them shall cause a notification thereof to be posted up, 
within twenty-four hours from the time of impounding, in 
a public place in the same town or district, and also in 
two adjoining towns or districts ; provided, the distance 
to a public place in such adjoining towns shall not exceed 
four miles, and if the value of the creatures taken up shall 
exceed ten dollars, the said person shall also cause such 
notification to be published three weeks successively in a 
public newspaper in the county where the same shall be 
taken up, provided a newspaper shall be published there- 
in. And if the owner or person entitled to said animals 
shall not appear within fourteen days from the time when 
•aid notice shall have been given, and pay all fees which 
shall be due on account of the impounding of said animal*, 
the expenses of keeping and advertising the same, and 
the amount of damages sustained in case the said animals 
shall be impounded for damage done by them, the person 
impounding may sell or cause to be sold the creature or 
creatures impounded, at public vendue to the highest bid- 
der, notice of such sale being posted up at some public 
place within said town or district twenty-four hours be- 
fore the time of sale. And the proceeds of such sale, 
after paying all damage, costs of impounding, keeping, 
advertising and selling, shall be deposited in the Treasury 
of the same town or district, for the use of the owner of 
said animals, who shall be entitled to the same, in case 
he shall substantiate his claim thereto within two years 
from such sale. And the amount of said damages, costs 
and expenses shall be appraised by two disinterested and 
discreet persons, who shall be chosen and sworn to the 
faithful discharge of said duty by the clerk of said town 
or district, or by any justice of the peace, in the county 
in which such sale shall be made. And the said apprais- 
ers may receive from the proceeds of said sale a reasona- 
ble compensation for their services, to be included in the 
cost! aforesaid. And the same proce«diii«i «Viq>\ \^«\a&. 
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to ascertain the amount of damages, costs and ezpensei, 
on the application of the owner of animals impounded 
whene? er he shall be dissatisfied with the claim of the 
person impounding. 

Sec. 7. If any of the creatures impounded as afore- 
said, shall escape, or shall be rescued out of the custody 
of the pound-keeper, or person impounding, the said 
pound-keeper and field-driver or other person impound* 
ing, shall have authority to re-take and hold the same, 
and dispose thereof, as if no such escape or rescue had 
taken place. 

8ec. 8. If any person shall rescue from any field-dri?er 
or person impounding, or from any pound-keeper, any of 
the foregoing description of animals lawfully in the cus- 
tody of such field-dri?er, person impounding or pound 
keeper^ the individual so offending shall forfeit and pay a 
sum not less than five nor more than thirty dollars, to be 
recovered by indictment in any court competent to try the 
same, and shall also be liable, in action of the case at the 
suit of any person injured, to respond all damages which 
such person shall have sustained thereby. And if any 
person shall wilfully injure any pound kept and maintain- 
ed by any town or district, such person shall be punished 
by fine not exceeding fifty dollars, or by imprisonment in 
the common gaol not exceeding ninety days, at the dis- 
cretion of the court, before which the trial shall be had. 

Sec. 9. The act of the yeiar seventeen hundred and 
eighty-eight, chapter fifty-six, entitled " An Act for reg- 
ulating swine," the act of the same year, chapter sixty- 
five, entitled '' An Act declaring the causes for which 
cattle jjoAj be impounded, the manner how they shall be 
proceeded with in such cases, and for preventing rescue 
and pound breach," the act of the year seventeen hun- 
dred and ninety-six, chapter seventy, entitled **ABAct 
for the amendment of an Act for regulating swine," made 
and passed on the thirteenth day of February, in the year 
of our Lord one thousand seven hundred and eighty-nine, 
*' the Act of the year seventeen hundred and eighty-eight, 
chapter forty-four, entitled an act to prevent damage by 
horses going at large, and an Act of seventeen hundred 
and ninety-three, chapter nineteen, in addition thereto, 
the Act of seventeea hundred and nioety-nine, chapter 
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sixty one, entitled an Act empowering towns to restrain 
cattle. from running at large within their several limits," 
and the several Acts in addition thereto, are hereby re- 
pealed, saving and excepting all vested rights which may 
have been obtained under such Acts. 

April 2, 1834. 
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J. Concerning meetings of school districts. 

All future meetings of any school district, may be con- 
vened by a warrant to be issued by the prudential com- 
mittee, directed to any member of such district, and serv- 
ed in such manner as the said district has appointed, or 
may hereafler appoint at a legal meeting thereof, for 
warning meetings of such districts. 

March 81, 1834. 



OATHS. 

CLERK. 
Tou fwear, that in the office of clerk, to which jou are chosen, you 
will trul^ record all Totee paesed in all town meetings during the year, 
and until another clerk snail be chosen and sworn, and also fkithfolly 
discharge all the other duties of your office. -<-So kelp yon Ged. 

SELECTMEN. 

Yoa swear, that you will faithfully and impartially discharge the 
daties of the office of selectman, to which you have been elected, re* 
•pecting all elections and the returns thereof. — 80 kdp you God, 

ASSESSORS. 

You, A. B, one of the Assessors for the of C. for the year en* 

•WBg, do swear, that you will proceed, equally and impartialljr, accord- 
inf to your best skill and judgment, in assessing ana apportioning all 
such rates and taxes as you may, according to law, be directed to assess 
and apportion during that time. — So kdp you God, 

CONSTABLES. 

Wbareas you, A. B. are chosen constable within the town of C. for 
one year now foll«»wing, and until another be chosen and sworn in vour 
place, do swear, that you will carefully intend the presenration 01 the 
peace, the discovery and preventing all attempts against the same ; 
that you will duly execute all warrants which shall be sent unto yoa 
from lawful authority, and faithfully attend to all such directions in 
the laws and orders of court as are or shall be committed to your care ; 
that you will faithfully and with what speed you can, collect and levy 
all auch fines, distresses, rates, assessments, and sums of money, for 
whidi you shall have sufficient warrants according to law ; rendering 
an account thereof, and paying the same according to the directioo 
in your wtrrant ; and with like faithfulness, speed and diligence, yoo 
will serve all writs, executions and distresses in private causes betwixt 
party and party, and make return thereof duly in the same court where 
they aie returnable ; and in all these things you shall deal faithfully 
wbutt you shall be in office, without any smister respects of favor or 
diapleaaure.-!"So kdp you God, 

COLLECTORS. 

You, dfl. B, being appointed a collector of taxes within the 
of « for one year next following, do swear, that you will levy and 

oottect, with what speed you can, aU such rstes and assessments, for 
which you shall have sufficient warrants, according to law ; rendering 
an account thereof, and paying the same, aceording to the directioo in 
your warrant — So help you God, 

OTBsa Town Orricsas. 

You, being elected a for the town of , for the year ensa- 

ing, solemnly swear, that vou will faithfully and impartially poffiunn the 
duties of said office* — So help you God. 
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OF DISTRICTS. 

In thii State there were formerly a species of nmnici- 
pal Corporation, called Districts : they had the general 
powers of towns excepting that of sending Representa- 
tires to the General Court. The statute of 1785, ch. 76. 
Bee. 9. declares that fill such places as were incorporated 
before January 1st, A. D. 1777, are declared to be townsi 
to erery intent and purpose. And such as were incor- 
porated after that day should have such powers as were 
myested in towns by virtue of that statute. 

The number of these corporations is now reduced lo 
two or three, and their powers and duties can easily be as- 
certained by referring to the statute aforesaid. 

ASSESSORS. 
FORMS.* 

I. Complaint against an Assessor who neglects to be swom^ 

To the Justices of the Court of Common Pleas for the 
county of to be held at within and 

for the county aforesaid, on the Tuesday of 

next. Complains A. B. Treasurer of the towB of 

* By statute of 1883, cli. 138, whenever the Treasarer of this Coat* 
monwealth shaXX be directed to send a Tax Act to the Asaeseors of any 
town, it shall be hfa duty to aend therewith a aaitable number of blanks 
for invoica and valuation books, in the form prescribed, and also suit- 
able and convenient forms of warrants, certi4cates of assessments for 
Stats^ oonnty, and town taxes, forms of notions to be posted «p pre* 
mas to the making of any tax, and also blanks for Tax lists or booksi 
■officisnt fov soeh town. 

84» 
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C, Z>. of [addition] on the 

day of last, was dulj and legallj chosen hj the 

qualified voters of the said to serve as an Assessor 

thereof, and that the said C D. was notified to take the 
oath of that office as the law directs ; yet the said C. D. 
has, for the space of seven da js after being notified 
as aforesaid, neglected and still neglects to take the 
■aid oath, whereby he hath forfeited the sum of jivt 
pounds^ for the use of the poor of the said ; where- 

fore your complainant prays that a warrant of distress 
may be issued against the said C D, for the forfeiture 
aforesaid in form and manner as the law directs.* Dat- 
ed at the day of Anno Dom- 
itti A. B. Treasurer. 

II. NoHjicaJtion to the Inhabitants to bring in the lists of 
their Polls and Estates, — See page 39. 

The inhabitants of the town of P. (and others owning 
real estates in said town,) are notified to bring in to the 
subscribers, Assessors of said town, true and perfect lists of 
their polls and estates, both real and personal, (liable to 
taxation in said town) which they were possessed of on 

the first day of May inst. S. , May 2, 1825. 

M. T.) 

L. R. > Assessors, 

M. S.j 

Rules for assessing Taxes, 

The blank forms for the valuation and rate bills are 
prescribed by the additional Tax act of March 4, 1829. 
The State Treasurer is directed by stat. 1823, ch. 138, to 
furnish assessors with every tax act, suitable blanks for 
aasessing all the taxes. The proper mode of filling these 
blanks is the duty before us. 

1 . Of tho invoice or valaation. 

Affix against every person's name, the number of his 
male polls over sixteen years of age ; and also a correct 
aad descriptive list of his taxable property. ^Catt aix per 

* 8ut.l785tdi.M.{l« 
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cent, upon each man'i property, and carrj out the result 
in .the column! marked ^^ reduced value.^^* There ii no 
column for incoMe, and as this odious tax, has not been 
abolished by the Legislature, the value of every person^s 
income should be added to his personal estate. Let these 
several columns be correctly footed, in order to ascer- 
tain the total amount of polls and estates in the town. 

2. or the Poll taxes. 

One sixth part of the whole sum to be raised by anj 
tax should be set upon the polls, as near as can be done 
conveniently, unless it exceeds one dollar and fifty cents ^ 
upon an individual, in which case, that sum must be the 
poll tax, for city, town and county purposes exclusive of 
the highway tax. 

Add together the town grant and the county tax, and 
divide the sum by 6. The quotient will be the sum to be 
assessed upon the polls ; divide this by the whole num- 
ber of polls, and you have the tax upon eaqh. 

3. Of the appointment upon the estates. 

After subtracting the amount of the poll taxes from 
the gross amount of the money to be raised for the town 
and county, then apportion the balance upon the aggre- 
gate of property both real and personal, as contained in 
the totals of the columns marked '* reduced value.** , 

EXAMPLE. 

The town of W. appropriates $5000 to defray town 
charges, and their county tax is $1650. They have 1050 
polls ; and the gross amount of their valuation (includ- 

* Reduced value,] Formerly unimproved lands were taxed at mu 
third part only, of their value, and assessors were directed to assess 
thein at two per cemL and other property Bt six per cent, upon its vain* 
ation : this clistinction being abolished by the new law respecting ta»> 
ation ; all property being put at its true value, no reason can be giv- 
en for retaining this *' notion^ but that such is the wisdom of the Legis- 
Utare. 

if it is an object to facilitate computation by diminishing the mmoaat, 
why not reduce decimally T This mode would be a great flmag of 
tune and labour, would prevent many errors, and be more in.aeeonU 
aoee^ with the improved methods of computation, as ttught in sir 
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ingreal, perional and income) is $3,500,000. Six percent 
upon thii lum gives $150,000 as their reduced yalaation. 
I. What sum is to be assessed upon a poll t 2. How 
much upon a reduced dollar in the valuation t 3. What 
is the tax of L. L. who has one poll, $30,000 in real, and 
$3,000 in personal estate !-» 
Amwer to 1st question. 

Town grant 6,000 

County tax 1 ,650 

6\.6650 



1050\ 1108.33 /1,05. ( on each 
) 1050 V ( poll- 



/1 108,33 5833 

5250 

683. 
Answer to 2d question. 
1050 polls at $1.05=$1102.50. 

Deduct this sum from 6650. 1102.50=5547.50.— which 
is to be averaged upon the estates, thus : — 

150,000 : 5547,50 : : 1 : 003,69 That is, 3 cents 6 mills and 
450000 [nine tenths of a mill 

[upon a dollar. 

1047500 
900000 



1475000 
1350000 

125000 



It will be perceived that the decimal might be pursued 
farther, but for practical purposes, he should assess 3 cents 
and 7 mills upon the dollar which produces a fraction over 
the precise sum of $2,50. Thus $150,000x003,7 i> 
=:$5550.00.— 

This fraction is called the overlajing, and it is usual to 
have it much larger. But in no case must it exceed 5 per 
cent upon the tax. 

Multiply each man's reduced raluation by 003)7 and 
you have his tax. 
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Answer to 3d questian. What is the tax of L. L. 1 
Real estate, $30,000 at 6 per cent. is=$1800. 



Personal, 3,000 reduces to 180 


8,7 


3,7 






12600 


1260 


6400 


540 






$66,60| Real 


6,68 


6.66 Peraonal 
1.05 Poll 





$74.81 Total of tax 



It is a more geoeral method to form a scale or table 
follows : — 





9 
10,000 


9 

1000 


$ 
100 


9 
10,0 


• 

1,00 


Cents 
10 


I 


370,00 


37,00 


«,70 


0,37 


003,7 


000,37 
000,74 


2 


740 


74,00 


7,40 


.0.74 


007,4 


3 


1110 


111,00 


11,10 


1,10 


011,1 


001,14 


4 


1480 


143,00 


14,80 


1,48 
1,85 


014,8 


001,48 


5 


1850 


185,00 


18,50 


018,5 


001,86 


6 


2220 


222,00 


22,20 


2,22 


022,2 


002,22 


7 


2590 259,00 


25,90 


2,59 


025,9 


002,59 


8 


2960 


296,00 


1 29,60 


2,96 


029,6 


002,96 


9 


3330 


333,00 


33,30 


3,33 


033,3 003,33 



To know L. L's, tax on real. 

We find 9 1000 pajs 37.00 

$800 29.60+66.60 



on personal $100 

$80 



3.70 
2.96+6.66 



1 poll pajs 



1.05-(-$74.3L 
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PARISH TAXES. 

llie principle if precisely the same as in town taxei. 
To the valuation should be added the amount of real m> 
tate owned bjr the parishioner» in e?erjr other town in de 
CooMMMiwealth. 

EXAMPLE I. 

The yalaation of the second Parish in W. is 91,400^ 
666;66 2-8— Six per cent on this, is $88,000 :— and tto 
hare 217 polls. The amount raised to defray pariai 
charges is 91682, one sixth of which is 9^^0,33 ; tomaki 
the polls an even sum, they are8etat$1.30— — ^217-fl.30 
=282.10. 

This deducted from $1682 leaves $1309.10, to be as- 
sessed upon the estates. Divide this sum bj 88,006, and 
it gives 001,57. Cast this tax by 001,6 mills upon the 
reduced dollar, and it leaves a surplus fraction of $8,90 
only. 

L. L's. town yaluation on real was 30,000,00. 
To this is added lands in O. and S. 1,200.+ 

— nijm 
x6 

Reduced value $1872.00. 

Personal, on town valuation 3,000. 

Income, omitted by town assessors 5OO-}-3|500 

X6 



Seduced yalue-f$210,00 
On real 1872 On personal 210.00 

Xl,6 Xl,6 

fll2.33 I860 

1872 310 



929,95 13 S.36 10 Penonil 

29.05 Real 
1.30 PoU 



84.61. Total of I* 
L'l Paruh Tto 



\ 
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EXAMPLE 2. 

Suppose said Parish votes a tax of $5000. Bjr the re- 
cent law, DO more than $1.50 can be set to each poll, 
St 74-1,50 is=325.50 which from 5000, leaves $4g74£0. 
7his lum divided by the valuation, gives a smalLfriMtlon 
orer 5 cents and 3 mills upon the reduced dollkr? To 
obtain the whole amount of the grant, we assess 5 cents 
mnd 4 mills upon the dollar, and the surplus fraction will 
be $77.50. 

I«. L*8. tax on real 187S. On personal 210 

X5,4 X5,4 



7488 840 

9360 1050 



+101.08 18 1 1.34 10 Personal 

101.08 Real 
1.60 Poll 



+113.92 L. L's. tax on $5000 

\. Farm of Commitment to the Collector, including his war' 
rant for collecting his taxes as sent by the State Treas- 
tirer, with the Tax Act of 1824, and pursuant to the 
statute of 1S23, ch. 138. sec. 1. 

W ss. To S, H, Constable or Collector of 
the town of S. in the county of W , Greeting. 

[L. S.] IN the name of the Commonwealth of Mas- 
sachusetts, you are hereby required by us the subseri- 
bers. Assessors of the said towa, to levy and collect of 
the several persons named in the list herewith committed 
unto you the sum of one hundred eighty three dollars and 
seventy Jive cents, each one his respective proportion 
therein set down of the sum total of such list, it being* 

of this town's proportion of a tax or assessment of 
seventy Jive thousand dollars granted and agreed upon by 

* If there are more Collectors than one, the first blank in the bodj of 
the warrant must be filled with the words ** a part," otherwise it must 
be filled with the words, " the whole,'* — and it all the three taxes are 
not included in the tai list, such parts of the blanks only are to be 
filled as apply to the taxes assessed. 



i 
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the last Genera] Court of said Common wealth, for de* 
frajiog the necessarj charges of securing, proteeting and 
defending the same ; together wiih a further sttm oftkirtf' 
aiu dollars^ charged to this town for their Representamei 
pay ; and a tax of six thousand dollars granted bf tbs 
General Court aforesaid, for defraying the neceatarj 
charges and expenses of the county aforesaid ; and a tax 
of three thousand two hundred dollars voted and agreed 
upon by the town aforesaid, at their meeting legally held 
for that purpose, on the frst day of March last, for de- 
fraying the necessary charges and expenses thereof; 
together with the sum of ninety-four dollars and ninety 
cent St being the over-layings on all said taxes ; and also • 
further sum of nineteen dollars and forty cents^ for dtf- 
ciendes in the highway taxes of the year preceding. 

And you are to complete and make up an account of 
the collection of the whole sum, and transmit and paj 
orer the same as follows, viz. two hundred fourteen dollars 
and seventy-Jive cents thereof, unto N. M. Es^. Treasurer 
and Receiver General of said Commonwealth, or his suc- 
cessor in that office, on or before the first day of AprH 
next. 

And one hundred and forty-four dollars wad fourteen cents 
thereof unto S. A* Esq. Xreasurer of the county afore- 
said, or his successor in that office, on or before xhefrit 
day of December next. 

And three thousand three hundred and fourteen dollars 
and thirty cents thereof, unto T. H. B, Esq. ^Treasurer of 
said town, or his successor in that office, on or before 
the first day of March next. 

And if any person shall refuse or neglect, upon demand 
by you made, to pay the sum he is assessed in the said list, 
jou are to distrain the goods or chattels of such person 
to the yalue thereof, and the distress so taken to keep for 
the space of four days at the cost and charge of the own- 
er ; and if he shall not pay the sum so assessed within the 
said four days, then you are to sell openly, at public ven- 
due, the distress so taken for the payment thereof, with 
charges, first giving forty-eight hours* notice of such sale 
by posting up advertisements thereof in some public place 
in said town, which said notice may given either before 
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or after the said four days shall ha^e expired ; and the 
overplna arising bj such sale (if auj there be) besides the 
•om assessed and the necessary charges of taking and 
keraing the distress, you are immediately to restore to 
th^wner, with an account in writing of the iaie and 
charges ; and for want of goods and chattels to be 
shewn you whereon to make distress (besides tools br im« 
plements necessary for his trade or occupation, beasts 
of the plough necessary for the cultivation of his improv- 
ed lands, arms, utensils for house-keeping necessary for 
upholding life, bedding, and apparel necessary for him- 
self and family) for the space of twelve days, aAer de- 
manding the payment of any sum so assessed; you are 
to take the body of such person so refusing or neglecting, 
and him commit unto the common jail of the county afore- 
said, there to remain, until he pay the same, or such part 
thereof as shall not be abated by the assessors of said town 
for the time being, or by the County Commissioners for 
the county aforesaid. 

Given under our hands and seals, by virtue of war- 
rants from the State and county Treasurers afore- 
said, and the vote of said town, passed on the said 
first day of March last, this first day of September, 
A. D. 18 . 

8Ute Ux, 183 : 75 N. W. ) JissetiorM o/ 

Representatives* pay, 36 : 00 L. R. > lAe Tmoa 

214:75 M.S. J tf 8 . 

County Tax, 14A : 14 

Town Grant, 3200 : 00 

Ovedayin^t, 94 : 90 

Highway deficieneiea, 19: 40 

3314: 30 X 

3669: 19 

VI. Certificate of Assessment of the State Tax to be return' 

ed to the State Treasurer. 

Pursuant to a warrant from the Treasurer of the Com- 
monwealth of Massachusetts, dated the , day of 

Anno Domini , we have 

assessed the polls and estates of the town of the 

Nim of and have committed the Ijsts there- 

of to the of said iKx. \o 

96 
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with warrants in due form of law, for collecting and 
paying in the same to , Treasurer of said Com- 

monwealth, or hii successor in office, on or before the 
daj of next ensuing. 

In witness whereof we have hereunto set our haiidist 
this daj of Anno Domini. 

Assessors.^ 



A.B. \ 
CD.] 



A certificate in a similar form is also to be returned to 
the County Treasurer, and another to the Town Treasl^ 
er, and auo to the Selectmen. 

TIL To the Town Treasurer and to the Selectmen of tk 

Town of 8. 

We have assessed upon the polls andestatn of the tows 
of S the sums following, which we have com- 
mitted to S. H. Collector of said town, with a warrant 
for collecting the same in due form of law. 

State Tax, S14 : 75 N. W. ) AsMenmcf 

County Tax, 144 : 14 h.R. } ihe Town 

Town Gram, 3200 : 00 

Overlajings upon 

all the Taxes, 94 : 90 

Highway deficiencies, 19:40 

5314: SOX 



N. W. ) Jh$^ 
M. S. ) of 



3669: 19 
•, Sept. 1, 19 . 



VIII. Form of Warrant when the Highway Surveyors m 
asithorixed by towns to collect the Jlighway Taxa fiot 
worked out, — See page 51. 

W , ss. To A. B. a Highway Sarvejor of the 

town of S. in the count/ of W , G&ESTiKe. 

In the name of the Commonwealth of Massachusetts ; 
you are required to collect of the several persons named 
in the list herewith committed unto jou, each one hii 
respective proportion therein set down, of the sum of 1 
dollars^ voted by the inhabitants of said town oAdii' 
first Monday of March last^ iot repairing and amendiaf 
the highways, town-ways, and bridges in said town. 

« Ste^t. 178S, oh. 50. { 6. 
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Tou firit having given due notice to the several per- 
sons herein named, to expend the amount of their respec- 
tive taxes in such labour and materials as you may judge 
necessary for the purposes aforesaid, within the limits as- 
signed you as Surveyor of Highways by the Selectmen of 
said town for the present year. And you are to allow the 
several persons for work and labour according to the vote 
of the town, as follows, to wit : — 

For a man, cents an hour or day. 
For oxen, ■ 

For a plough, 

For a cart, 

And you are to cause one half of said sum at least to he 
expended as aforesaid on or before the first day of July 
next, and the residue, before the expiration of your term 
of office. 

And you are to make an exhibit of this warrant, with 
jour doings thereon, to the Selectmen or Assessors on the 
first Monday of July next, and to complete and make up 
an account of your collections of the whole sum, on or be- 
fore the day of ; and if any person 
shall refuse or neglect to pay the sum he is as- 
sessed in the said list, to distrain the goods or chattels of 
such person to the value thereof ; and the distress so ta- 
ken, to keep for the space of four days, at the cost and 
charge of the owner ; and if he shall not pay the sum so 
assessed within the said four days, then you are to sell, 
at public vendue, the distress so taken, for the payment 
thereof, with charges ; first giving forty-eight hours' no- 
tice of such sale, by posting up advertisements thereof in 
some public place in the town, and the overplus arising 
by such sale (if any there be besides the sum assessed) and 
the necessary charges of taking and keeping the distress, 
you are immediately to restore to the owner ; and for the 
want of goods or chattels, whereon to make distress (be- 
\^ sides tools or implements necessary for his trade or occu- 
- pation, beasts of the plough necessary for the cultiva- 
tion of his improved lands, arms, utensils for house-keep- 
ing necessary for upholding life, bedding and apparel nec- 
essary for himself and family) for the space of twelve 
days, you are to take the body of such person^ bq c«Cu&vx\^ 
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or ueglecting, and him commit unto the common gaol of 
the cpunty, there to remain until he paj the same, or 
such part thereof as shall not be abated by the Assessors, 
for the time being, or the County Commissioners for the 
said county. 
Given under our hands and seals at said S. by virtue of 

the vote of the town aforesaid, this day of 

May, A. D. 1825. 

* ' P* I Assessors of 
M. 8. i * • 

IX* Commitment of the Highway Tax to the Surveyor of 

Highways. — See page 51. 

To A. B. one of the Surveyors of Highways of the town 

of G . 

The following is the rate-bill of the Highway Taxes of 
tde persons against whose names they are set, which you 
are directed to be laid out in labour and materials, upon 
the highways and bridges within the limits assigned you 
by the Selectmen. And you are to cause one half at 
least of said sums to be laid out before the first day of 
July next ; and you will make an exhibit of this rate-bill, 
with an account of all monies that have been expended 
by you on the public ways to the Selectmen or Assessors, 
OB the first Monday of July next. And at the expiration 
of your term you will make a return of this rate-bill with 
your doings thereon, and account for all monies by you 
received or expended on the public ways. You will .al- 
low for work at the following rates : 

Man, cents — by the hour or day. 

Yoke of Oxen, 

Plough, 

Carts, 

HIGHWAY TAX. 



Ji.B. 



No. of 
Polls. 



Poll 
Tax. 



Real. 



Personal. 



Total. 



1 0: 55 9:70 5:40 16:65 
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Given ander> our hands at G, this -^ day of , 

A. a 18 

M. T. 



I. T. \ 
.. R. ) 

[. S. j 



t T> \ Assessors 



X. Notice to be posted by the Assessors^ when the Treasure 
er is the Collector, — See page 57. 

The Assessors of the town of B. give notice that they 
have delivered to the Town Treasurer, a correct list of 
the taxes, to.irether with a warrant in due form of law for 
collecting the same, and that hy a vote of the town all 
persons who shall volantarily pay the Treasurer at nis 
office, a discount will be made on their taxes as follow^ : 
Such as pay within 3Gf days, per cent, 

within 60 days,. per cent, 

within 120 days, per cent. 

Copy of the^ second section of the Act in addition to 
the several laws now in force, providing for the collection 
of Taxes. 

"All the inhf\hitants of such towns', who shall volunta- 
rily pay the said collector, or his deputy, within thirty 
days next after the delivery of their tax bills, the amount 
of their respective taxes, shall be entitled to an abate- 
ment of such sum as said town at their annual meeting 
may agree upon, on the amount of their said taxes ; and 
all such inhabitants as shall voluntarily pay their taxes 
to the said collector or his deputy, within sixty days aP* 
ter the delivery of their tax bills, nhall be entitled to an 
abatement of such sum as may be agreed upon as afore- 
said, on the amount of their said taxes ; and all such in- 
habitants as shall voluntarily pay to the said collector or 
bis deputy, within one hundred and twenty days after ^ 
the delivery of their tax bills, shall be entitled to an 
abatement on the amount of their said taxes, of such 
sum as may be agreed upon as aforesaid.*' 

J. S. \ Assessors of 

B , May 20, 1825. X. Y. } the tutDn of 

Z. Q. j B . 

A tax for a school district , or any other corporation, 

25» 
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should be levied in the same manner as town taxes are. 
The rule for assessing a State tax always depends upon 
the Act ordering the same. The amount to be placed 
upon the polls is fixed, generally at 11 cents, and all 
other taxes must be pade conformable to the rules of 
the last tax act. The act of March 4th, 1829 is to be 
construed as supplementary, to the tax act of Feb. 24, 
1824. 

AUCTIONEERS. 

It is unnecessary here to insert any form of their ap- 
pointment, and mode of keeping their accounts, as no cor- 
rect accountant can mistake in this matter. For the 
forms of their bonds and returns to the state treasurer, 
blanks are furnished at the treasury office, and none others 
are received there. We however insert the form of the 
return : — 

We have perhaps, been unnecessarily minute in prescribing these 
' rules*. It was objected to our first edition, that it was deficient in this 
particular. The sulject interests our whole ooromanity, and is- annu- 
ally carried to the homes and personal interests of every individual, 
and it ia not to be disguised, that it has beeninrolved in an unaccounta- 
ble mvstery, into which only a favoured few of each town were inititt- 
cil. ^fom the jrreat sums annually expended in public education, it is 
remarkable that no practical rules tor assessing taxes, are to be found 
in any of the multitude of school books, that every season inundate 
< tir villages. Even in that splendid work, that has recently poured t 
flood of light upon the science of numbers, rendering the most ab* 
struse questions in arithmetick, plain and simple to the feeble appro- 
hensio'i of cliildrBn, by the principles of induction ; no prtKtiedl mode 
ia suggested for obtaining a correct solution of thequcstions upon this 
branch of science. In Colbum's Sequel, Sect.XXVlII, Problem 39, 
of the Miscellaneous Examples, a tax is supposed ; the valuation of 
the town is ffiven ; and the question is, how much is to be assessed 
upon the dollar ? In pursuance of the rale furnished by the learned 
Editor, the answer is given in '* the Kt^ at 0,0339. By multiplying 
the whole valuation by this sum, the product will be found to fall short 
of the sum voted by the town, by several dollars. 

Nor would the evil be remedied by diminishing the decimal, unless 
so many figures were introduced as would render the computation im« 
practicable for one board of assessors to accomplish, before the claim* 
ants upon the treasury, would imperiously demand a completion of 
their labours. 



«. . •: ' 
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Of "E, K, of S. Auctioneer^ with the Treasurer of the 
Commonwealth^ from the first day of June to the last day 
of December, 1825, inclusive , agreeably to the laws im* 
posing a duty on sales at auction* 



f 



Date. 



ijreiieial Uetfcn^tiun 
of 
Property sold. 



Amount mK 
Personal 
Estate. 



Amount ot' 
Real Estate 
and Vessels. 



Kate 

.of 

Duty 



Amount 

of 
Duty. 



E. K. Auctioneer. 



S ,I>cc. 2, 1825. 



[The Accoant must be subscribed by the Auctioneer.] 
Form of the Oath, 

I, E. K. do solemuly and sincerely declare and affirm 
that the Account to which I have subscribed my name, 
eootains a just and true statement of the amount of all 
the r^al and Personal Estate, sold or struck off, by me« 
at public sale, or sold by me at private sale, on com-> 
mission, or whereof any part or parcel has been sold or 
struck off, by me, at public sale, with the design and ef- 
fect to ascertain and fix a price for the whole, or any 
part thereof, subject to a duty, pursuant to the laws im- 
posing a duty on sales at auction, within the time men- 
tioned in said account ; and that I have carefully examin- 
ed all entries and memoranda of sales made bj me, at 
auction, and at private sale, on com roisaioii«^«rj thin the 
time mentioned in said account, and that this account 
exhibits the whole amount thereof, liable to pay a duty, 
pursuant to the laws aforesaid, according tO' my best 
knowledge, information and belief. 

E. K. Auctioneer. 



W.ss. 



18 



named E. K. and made solemn 



Personally appeared the above 



that the abore 



declaration by subscribed, was just and true* 

Before me, Just, of Peace* 

[The above Declaration must be subscribed by the Auctioneer.! 
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COLLECTORS OF TAXES. 

L Advertisement of Lands liable to be sold for the paymeai 

of 7VZX€5. 

The proprietors or owners of the following trsTcts of 
land, in the town of S. in the county of W. are notified 
that the same are tHzed in the tax-bills committed to the 
subscriber, a collector of taxes foi said town of S. for tlie 
year of our Lord , in the sums following. 

For the manner of describint; the lots and the owners — $eepagt$l 

Tille Collectors. 

And if no person shall appear to discharge said taxei 
on or before the seventh day oi July next, at ten o^clockki 
the forenoon 1 shall then proceed to sell, at the town-booie 
in said S. at public auction, so much of said respectlTe lott 
of land as shall be sufficient to discharge said taxes aod 
all intervening charges. 

A. B. Collector* 

S. 18 . 

[Distinguisli between resident nnd non-resident proprietors.] 
Deed by a collector of non-resident land sold far taxes. 

m 

To all to whom these presents shall come ; I, A. B. a 
collector of tuxes for the town of C. in the county of D. 
and Commonwealth of Massachusetts, for the year of our 
Lord one thousand eight hundred and legallj 

chosen and sworn, send Greeting. Whereas the as- 
sessors of the town of C. aforesaid ha?e assessed C. D.of 
F , the sum of one dollar and eighty cents for a 

tax as a [non resident] proprietor of land in said C. in the 
list of assessments, they ha?e committed to me to collect, 
and whereas no person has appeared to discharge the said 
tax, although I ha?e advertised the same in the public 
newspapers of the printers to the General Court, three 
weeks successively, and posted the same in a conspicuous 
place in the town of C. for the term of three weeks pre- 
Tious to the time appointed for the sale, and also in the 
towns of X. Y. Z. three towns adjoining to the town of 
C — . Therefore know y«, that I the said A. B. collector 
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of taxes as aforesaid, in consideration of the sum of 
to me paid for discharging the said taxes, and necessarj 
intervening charges, by G. H. of C. in the countj of 
{addition) do hereby give, grant, sell, and convey to the 
•aid 6. U. his heirs and assigns forever, the following de- 
■cribed real estate^ being a part of the lot taxed as afore- 
waidf viz. 

the same having been struck off to the said G. H. after 
waiting two hours from the time appointed for the sale, he 
being the highest bidder therefor, at a public auction noti- 
fied and held at the house of O. P. in said C. on the (third) 
day of (May instant. )« To have and to hold the 

same to the said G. H. his heirs and assigns forever, to his 
and their use forever ; subject however to the fight of re- 
demption of tha proprietor or owner thereof, at anytime 
within two years from the time of sale, as aforesaid. And 
I do covenant with the said G. H. his heirs and assigns, 
that I gave notice of the intended sale of the said lands ac- 
cording to law and that I Imve observed the directions of 
the law in all respects in tlie premises. In witness where* 
of I do hereunto set my hand and seal this day of 

A. D. 

III. Application to a Justice of the Peace for a Warrant 
to distrain for taxes on improved lands j the owner whereof 
does' not reside in the town where said lands lie,^^8ee page 
7u. 

To M. S. one of the Justices of the Peace for the coun- 
tj of . Shews, D. W. Collector of Taxes in the 
town of S. in said county. 

The following is a true copy of a tax committed to me 
to collect against J. K. of L. in said county. Esquire, for 
a lot of improved land lying within the said town of S. as 
a non-resident proprietor thereof. 

STATX, COUNTY AND TOWN TAXES. 



J. K. ofL. 



.Vo. of Acres, 
50 



Vdue. i Tax. I 

|9eo 



ax, I 
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And that there ii no stock, corn, or haj, to be found on 
said 9 (lot or land ) whereof he may make dis- 

tress to satisfy the same ; he therefore requests that you 
would grant a warrant unto the constable of the said town 
of L. to distrain the goods or chattels of the said A. B. suf- 
ficient to satisfy said tax and charges, agreeably to an Act 
of the Commonwealth in such cases made and provided. 

Dated at this day of » A. D. 18 . 

lY. Warrant on the foregoing application, 

(L. S.) ss. To J. L. one of the constables of 

the town of G. in said county, Greeting. 

Whereas G. D. of C. in said county, a collector of taxes, 
duly chosen by the inhabitants of said town of C. for the 
year hath made application in writinsr to me, one 

of the justices of the peace fur the county of W. shewing 
that G. H. of F. in the county of is taxed in the 

list of assessments committed to him to collect for the year 
one thousand eight hundred and for the 

tax, the sum of one dollar and eighty cents for certain im- 
prored lands owned or occupied by the said G. H. accord- 
iug to an authenticated copy of said tax in my hands, and 
that there is no stock, corn or hay to be ibuud on said 
land whereof he may make distress to satisfy the same. 

You are therefore required in the name of the « Com- 
monwealth of Massachusetts forthwith to distraio 
the said G. H. by his goods or chattels in the full 
sum of one dollar and eighty cents as aforesaid, and paj 
the same to the said C. D. by sale of sach goods or chattels 
with more for this warranty and thereof also to 

satisfy yourself for your own fees, returning the overploi 
if any there be, to the said G. H. and for want of goodi 
or chattels sufficient to satisfy the aforesaid sums sbeva 
to you or found within your precinct; we command joi 
to take the body of the said G. H. and him commit unto 
our jail in W. And we command* the keeper thereof ac- 
cordingly to receive the said G. H. and him safely to keepi 
until he pay the full sum abore mentioned, with your feef 
or that he be otherwise discharged by order of law : hereof 
fail not, and make return of this warrant, with your do- 
ings therein, onto out laid justice, within thirty days next 

y 



\ 
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coining. Witnees oar said justice at the 

year of our Lord one thousand eight hnndred and 

A. B. • Justice of the Peace. 

IV. Certificate to be made upon the copy of a warrant to 
he given to the Keeper of a Prison^ token a person i$ com' 
mittedfor Taxes* 

P ,18 . 

I hereby certify, that is the sum which A. B. 

now committed to prison, is to pay, as his proportion of 
the assessment within mentioned, and that I have taken 
and committed him to gaol, for want of goods or chattels 
whereon to make distress for the same ; the cofts of 
which taking and committing is 

G. W. Cottector. 

V. Form of Account to he made where Collector sells a 
distress taken for the payment of l^axes, — See page 74« 

Account of the sale of a lot of Hay belonging to S. L. 
of S. taken, distrained, and sold by me, for the payment 
of bis taxes, in the bills committed to me to collect, for 
the year 1824. 

S5. cwt. Hay, sold to C. M. for $19 80 

S. L.'s State, eounty, and town Tax. 

Poll, 1 49 

Real, 640 

Personal, .... 330^ |tl 19 

Chama, 

Travel, 5 miles, • - fO 

Commissions, at 4 pi. ct. 44 

Cartinff the hay, • • 1 75 

Weighing, - • • • 0S5 

Loadin|rthehay, • • 050 

Advertising and selling, 50-— — — S69 1588 

Overplus money returned to S. L. |3 99 

B. F. CoUteUrr of S. 
8 , Peh»y 5, 1895. 

TI. Form 'of Return to hefmmished hy the Collector to 
the Selectmen to enable thim to make a list of Voters, — 
See page 93, sec. xxiii. 

The ibUowinf if an aceorala sad tBii% «o&Q(WD^^^^»<ift> 
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pertont who hft? e paid me a Stata or coontjr tazt with- 
in the year next preceding the date hereof. 



Mmu, 

^ ■■■ 

L.A. 
J. B. 
J. C. 
S. D. 



Thne •/ Pofftnent, 



Sept.1, 1839. 
" 3. 
" 4. 



W— — .Feb. 1830. Collector. 

s CONSTABLES. 

I. MoMmr of notifying ToumrMettings or Parish Meet' 
ings must he such as the town or parish mmj wder. The 
proper mode is to post up attested copies ojihe Warrantt 
and to preserve the original^ to he returned to the Town' 
Meetings or Parish Meeting. 

FORM OF RETURN. 

E. 15. March 4, 1832. 

I senred the within warrant, bj posting ap attested 
copies thereof at eaeh of the public meeting-houses in 
aaid towtti fourteen days before the time of holding this 
neetinf. 

M. B. Omstahh of A. 

II. Notification to a person drawn as a Jurymasu 

E. ss. ToA. B. ofB. 

Tou are hereby notified that on dw' . ' daj of 
instant, jou was drawn to serre as a ' Juror, at the 
Court of Common PleaSf to be holden at S. within and for 
•aid countj, on the day of , and jou are Mlifi- 
ed to attend said Court on the second day of its stttiDgi 
at ten o'clock, A. M. 

M. B. Constable of A. 

m. Return to he made on a Venire for the appointment ef 

^Jurors, 

W. ss. B. V 1896. 

I lui?e nptifiad lad w%nk%4L vodi q€ the freeholders and 
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other inhabitants of the town of B. aforesaid, as are 
qualified by law to vote in the choice of Representatiyes^ 
and particularly the Selectmen and Town Clerk, to as- 
semble, as within directed to appoint, as the law directs, 
one man to serve as a Traverse juror, and one man to 
serve as a Grand Juror, at the within mentioned Court ; 
and A. B. was appointed to serve as a Traverse Juror ; 
and C. D. was appointed to serve as a Grand Juror. 
And I have notified and summoned them four days before 
the sitting of said Court, to appear and attend the same 
accordingly. 



FEES. 
Serrice, - - - $0 25 
Travel, miles, 



i 



Constable of the town of 



Constables will be particular to insert the date, in the 
blauk returns, which should be the date of the drawing of 
the Jurors ; and the time when they were notified is of no 
consequence in the above return, if it appears to have 
been done four days previous to the sitting of their Court. 

The other duties of Constables, the forms of the 
returns, dtc. being the same both in civil and criminal 
actions with those of Sheriffs, it has not been thought ad* 
Tisable to incumber this work with them. 



BNGINE-MEN. 

I. AppabUmeni, — See pages 91 — ^210. 

^The Selectmen of the town of B. hereby appoint A. B. 
C. D. £. F. &c. to be enginemen within said 

town, during the will and pleasure of the Selectmen, and 
they are to be attached to Engine No. 3. 

Given under our hands this day of A. 

) Seleetmm 

h/B- 

28 
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II. Certificate to the Militia Officers. 

To Capl. 

The Selectmen of the town of B. hereby certify that 
the following persons who reside within jour company 
bounds, have been duly appointed by us this day as £d- 
gine-Men, within said town, viz. A. B. C, ^.c. 

B. ) Selectmen 

]ofB^ 



FENCE VIEWERS. 

1. Request of , the owner of a lot of land to the Fence View- 
ers j to survey the fence beiwe^i his land and an ae^oining 
close, — See page 96. 

To N. W. and J. P. two Fence Viewers of the town ef S. 

The fence between my land and that of R. H. in said 
S. is ruinous, insufficient, and not accordii\g to law : this 
is to request you to view and survey the same, and to di« 
rect him to repair or rebuild the same. I. G. 

S. 1825. 

II. Notice to the adverse party. — See page 96. 

To R. H. of S. 

. I. G. of said S. has complained to us, two of the Fence 
Viewers of said town, duly chosen and sworn, that the 
fence between his lot and yours adjoining, in S. is ruinous, 
and has requested us to view and survey iaid fence, that 
you may be directed to repair and amend the same. You 
are hereby notified that we shall proceed upon the duties 
assigned us, to-morrow at nine o'clock, A. M. 



j*p * >JPcncc Viewers. 



III. Award of the Fence Viewers. — See page 96. 

ToR.H. ofS. 
Having viewed and surveyed the fence between jour in- 
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closure and that of I. G. in said S. which of right you 
ought to maintain, and having found said fence out of re- 
pair and insufficient — we hereby direct you to repair or 
rebuild said fence iit^ixdays from the date hereof. 

N« W. > Fence Vietoers of 
J. P. ) the town of S, 

IV. Appraisal of the saidfence^ built by the complainant^ 
when the occupant of the adjoining lot has neglected to 
comply with the directions of the Fence Viewers. 

The undersigned, two Fence Viewers of the town of S. 
duly chosen and sworn, having heretofore viewed and sur- 
veyed a certain fence, between the inclosure of I. G. and 
R. H. in aaid S. and after having adjudged the same to 
be insufficient and illegal, did order and direct that the 
said R. H. should repair or rebuild the same within six 
days from the date of our said order, of which the said 
R. H. wholly regardless of the said order and direction, 
did not proceed to repair or rebuild said fence within the 
time limited to him as aforesaid ; whereupon the said L 
G. at his own proper costs and charge has repaired and 
rebuilt the same — and we now appraise the said fence at 
the sum of dollars. And we certiff that our fees 

for attending that service are as follows:---" 

For viewing said fence one hour, twenty five centa each, 50 

For appraising the same, half a day, two shillings and eight 

pence each, - - -*- - - - • • 089 



Paid us by the said I. G. - - - • - $ 1 39 

J *p * > Fence Viewers. 



8 , Jiine 1,1825. 



V. Notice of Fence Viewers on application of a party when 
the right ofoccupantSy in Partition Fences is in dispute* 
— See page 97. sec. 3. 



To . 

M. N. has represented to us the subscribers, two of the 
Fence Viewers of the town of P. duly chosen and sworn, 
that a dispute has arisen between him a\id^oM^t^«^^oCvc!w^ 
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jour several rights in the partition fence between your 
land and his, {or, the land occupied by him and you, at 
, OTf from , to ,05 the case may he,) and 

has made application to us on that account ; we do there- 
fore hereby notify you, that we shall be at on 
the day of , at o'clock in 
the noon, to assign to each party his share of said 
fence, when and where you will please to attend, if you 
see cause. J. B. 

J.D. 
Dated , IS 

VI. Fence Viewers* assignment of each party^s share of a 

partition fence. 

• 
Whereas a dispute has arisen between A. B. of , 

and C. D. of , about their respective rights in a 

partition fence in the line between their lands or farms, 
at , (or from to ) we the sub- 

scribers, fence viewers of the town of F. duly chosen and 
sworn, having, on the application of the said A. B. (and 
after having given due notice to the said G. D.) viewed the 
premises and duly considered the matter in dispute, have 
assigned, and do hereby assign to each of the said parties 
his share of said fence, as follows, viz. 

The said A. B. shall build and keep in repair, a good 
and sufficient fence from , or, from to 

. And the said C. D. shall build and keep in repair 
a like fence on the other part of said line, viz. from 
to 

Given under our hands at said F. this day of 

18 . J. B. 

J.D. 

VII. Notice of Fence Viewers on application of a party 
whose land is divided from another^ s by a brook, river, 
pond, or creek. 

To of 

M. N. of , has represented to us the subscribers, 

Fence Viewers of the town of F. that you refuse to join 
with him, (or, that you aud he cannot agree, as the case 
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may he) in making a partition fence between your land 
and his, (or, between the lands occupied by him and you, 
the same being bounded or divided by a pond, river, 
brook, or creek, as the case may he) and has therefore 
made application to us to view the same, and determine 
thereupon ; we therefore hereby give you notice that we 
shall attend that service on the day of , 

at o'clock, when and where you will be present, if 
you see fit. 
Dated the day of 18 . 

J. B. 
J. D. 

VIII. Determination of Pence Viewers as to a Partition 
Fence on the lands of different persons^ bounded or divid- 
ed by a river ^ hrook^ pond^ or creek. 

It has been represented to us, the subscribers, tiNi of 
the Fence Viewers of the town of F. duly chosen and 
sworn, by A. B. of , whose land is bounded or divid- 
ed from the land of , {or occupied by C. D.) that 
the said C. D. hath refused to join with him , (or, 
that they could not agree in making a partition fence, €U 
the case may 6e,) and the said A* B. having applied to us 
to view the same and determine thereupon, we have, 
after giving due notice to the said C. D. attended that 
service, and do determine, that the said pond, river, brook 
or creek, does answer the purpose of a sufficient fbnce, 
(or, as the case may he^ does not anawer the purpose of a 
sufficient fence,) and that it is impracticable to fence at 
the boundary line, we therefore determine that said fence 
•hall be set up as follows, viz. 

And that the said A. B. shall build and maintain- 

, and the said C. D. shall build and maintain • 

Given under our hands» this day of 18 » 

J p I Finee VUwers. 

26* 
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IX. Application to Fence Viewers^ by a party awning land 
which had been improved in common with another occur 
pant ^ for a division of the same, — See p^ge 90. sec. t. 

To J. B. and J. D. two of the Fence Viewers of the town 

ofF. 

C. D. and myself, baring heretofore improved our lands 
in common, I am desirous to have a partition fence be- 
tween my lot at and that of , (or now occupied by C. 
D.) and to improve my part in severalty, and he has re- 
fused, (or neglected) to divide the line where the fence 
ought to be built : 1 do therefore request that you would 
divide the same, and assign to each party his share there- 
of, according to law. A. B. 

Dated , 183 . 

X. Notice of Fence Viewers to a party ^ on the c^pHccUion 
of another with whom he had improved in common^ and ii 
desirous to improve in severalty. 

To C. D. of 

*A. B. of F. has represented to us, the subscribers, 
Fence Viewers of said town of F. that he is desirous of bat- 
ing a partition fence between his land at , and yours, 
which you have hitherto improved in common, and to im- 
prove his part in severalty, and that you refuse (or neglect) 
to divide the line where such fence 6ught to be built, and 
hath therefore requested us to divide and assign the same. 
This is therefore to give you notice that we shall attend 
that service at , on the day of , at 

of the clock in the noon, when and where you may be 
present, if you see fit. 

J. B. 
J. D. 

Dated the day of 182 . 

XI. Fence Viewers* assignment of a Division Fence be^ 
twem two persons who had before improved lands in comr 
mon, 

^Whereaa A. B. of F. hath repreeented to us, the sob- 
jc/ibtrsy two fat the Fence Viewers of said town, duly 



"i.. 



APPENDIX. 307 

hoscn and sworn, that he is desirous of improring in ser- 
ralty, a certain parcel of land, [here describe the same] 
hich he hath hitherto improved in common with , 

i certain piece, 6lc, belonging to C. D.) and to have a 
artition fence between them, and that the said C. D. 
ath refused (or neglected) to divide the line where the 
mce ought to be built, and hath therefore requested us 
> divide the same, and to assign to each party his share 
lereof, according to law. 

We therefore, having given due notice to the said C. 
K have divided and assigned the said line, as follows, viz. 

The said A. B. shall build and maintain a fence on the 
ne, running from to . And the said C. 

K shall build and maintain a fence on the other part of 
Slid line, viz. from to . And we do here- 

f assign the term of from the date hereof, for mak- 

ig up said fence, whereof the several parties aforesaid 
re to take notice. 

Given under our hands and seals this day of 

83 . 

J. B. 
J. D. 

[II. Fence Viewers^ appraisement of the value of a Par^ 

tition Fence, 

• We the subscribers, Fence Viewers of the town of F. 
n\y chosen and sworn, having been requested bj 
» appraise his part of a partition fence, between bis 
mds at , which have been under improvement, 

lit which he now chooses to lay in common, and land 
f have viewed the same, and do determine the 

ilue of the same to be J. B. 

J.D. 

Dated daj of 182 . 

cm. Agreement between two parties ouming contiguous 
lots, to divide the fenet between them without the inter-' 
uention of Fence Viewers^ under the statute of 1822» eh. 
60. — See page 100 sec* vii. 

Memorandum of an agreement made this third day of 
ItLj, A. D. 1835, bj and between T. H. B. of S, on ^b^ 
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one part, and D. F. M. of S. on the other part, Witnks- 

SETH, 

That whereas there is a division fence needed on the 
line that divides the B. pasture of the said T. H. B. and 
the N. lot of the said D. F. M. in said S. it is now agreed 
that the northerly half of said fence shall he erected and 
supported by said T. H. B. and the sontherly half thereof 
by the said D. F. M. And this agreement being recorded 
in the office of the Town (Jlerk of the said town of S. shall 
be perpetually binding upon the several owners of the 
said lots, their heirs and assigns forever. 

Witness our hands and t^eals, the day and year afore- 
said. 

Attest, T. H. B. (l. s.) 

E. P. D. F. M. (l. a.) 

FIELD DRIVER. 

I. Notice to be given when a beast impounded is taken up 
doing damage J and the owner is known. 



S , May 10, 1829. 

To Mr. W. F. 

I have this day taken up and impounded in the town 
pound under the care of R. H. pound keeper, one white 
horse belonging to you, found doing damage in the inclo- 
sure of N. W. and for that cause said horse is impound- 
ed. The damage demanded is one dollar, and the Field 
Driver's fees, sixteen cents. 

D. N. F^eld Driver of the town of 8. 

11, When takenupfor running at Iftrge, 

S , May 10, 1829. 

To Mr. W. of S. 

I have this day taken up and impoanded, io the 
town pound, under the care of R. H. pound keeper, one 
bay horse, belonging to you, fuund running at large out 
of jour inclosure, without a keeper, upon the- public 
highway, widun said town ; atid for that cauae said horse 
i$ impounded. 
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The penalty for said horse being at large is ffty cents ^^ 
and the Field Driver's fees, sixteen cents. 

D. N. Field Driver of 8. 

III. Memorandum to he left with Pound Keeper, 

To R. H. keeper of the town pound, in the town of S — . 
I have this day taken up and impounded, in the town 
pound under your care, one white horse, the property of 
W. F. of said S. found doing damage in the inclosure of 
N. W. of said S. The damage demanded is one dollar^ 
and my fees, sixteen cents. 

If found at large, then say ** found running at large 
without a keeper, out of the inclosure of said W. F. up- 
on the public highway in said town." 

D. N. Field Driver. 

S- , May 10, 1S29. 

IV. Notice (in case the cwner is unknown) to be posted 
up in some public places within the town, and in such 
adjoining towns as are within four miles. 

Taken up this day, (doing damage in the inclosure of 
J. R.) and impounded in the town pound in P. one red 
Cow, with short horns, the owner whereof is unknown.* 

A. B. Field Driver. 

V. Notification to be left with the Town Clerk by a person 
taking up a Ram, when the owner is unknown, A like 
notice is also to be posted up in the town^ within twenty" 
four hours. 

Found running at large, taken up, and now in my cus- 
tody, a white Ram, (of the native breed,) having a crop 

No fees appear to be provided for taking up mat stock at large ; the 
penalty perhaps was considered sufficient. 

Unless horses are taken up between the 15th of April and the first 
of November, no /e«a appear to be provided for the Field Driver, but 
the owner is subject to the penalty only.*~Stat. 1788, ch. 65. § 2.— 
1804, ch. 44.— 1817, ch. 143. 

* In this case, if the owner does not appear within three days after 
the inopounding, then the Field Driver or other person taking up the 
beast must proceed with it as a stray, for which proceeding ao^i oikdat 
Town Clerk, page 216*-al80 111. 
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upon the rig:bt ear, belongiDg to some person unknown. 
The owner is requested to call and comply with the re* 
quisitions of the law. 

N.R. 
L ,18 . 

MEASURERS of WOOD and BARK. 

The following Table, extracted from Freeman's Town 
Officer, may be convenient. 

IrO^his table is computed for wood eight feet in length ; if it mea* 
sure more or less, allowanca mast be made accordingly. 

1. 

Explanation. 

The Table (as will be observed) is in two parts ; the 

first containing at top, the dimensions of the height or 

width of a load, from 8 feet 3 inches to 3 feet 10 inches ; 

the other from 3 feet 11, inches to 4 feet 6 inches. 

The first column is the same in each« 

^on.'^The parts of afoot are twelfths ^ and may ht 
reckoned ikusy viz. 2 is equal to one sixth ; 3, one quarter ; 
4, one third ; 6, one half; 8, two thirds ; and 9, three quar- 
ters of afoot. 

Use. Look in the first or left hand column for the width, 
and at the top for the height ; (or jou may find the 
height at the first column, and the width at top.) On 
the line against the one, and in the column under the oth- 
er, is the contents of the load. 

Example 1. A load measuring three feet five inchei 
wide, and three feet nine inches high, contains 6-4, or six 
feet and one third of a foot. This is found hj the first 
part of the table. 

Example 2. A load, measuring three feet eleven inches 
one way, and four feet four inches the other, contains 
(as you will pee by the second part of the Table) 8-6, or 
eight feet and a half. 

For the use of those who may wish to have an easy 
method of oomputingthe contents of a load of Wood or 
Bark, without the help of a table, which may not always 
be at hand, I here Bub\o\ik xVi« iic^Vlcimva^ 
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Rule. 

Multiply by the rules of ^ross multiplication^ the height 
by the width, or the width by the height, and halve the pro^ 
duct. 

NoTK. In this way of multiplying, inches multiplied by 
inches, produce twelfth parts of inches , inches multiplied by 
feet, or feet by inches, produec inches ; and feet by feet, pro* 
ducefeet. 
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I 

OVERSEERS OF THE POOR. 

I. ■ Notice hy an inhabiiani of the town that upoor person is 

W9ued of relief. 

To the Overseers of the Poor of the town of B. 

Oentlemen. — W. O. of S. is dow sick at mj house, and 
in need of immediate relief—this is to request you to make 
suitable prorision for his comfortt as I shall consider his 
expenses chargeable to the town. Yours, 

Z.O. 

II. Notice firom the town of T. where a person is in distress 

to the town of S. where he is lawfully settled/^ 

To the Overseers of the Poor of the town of S. 

Chntlemen — S. R. and his wife, whose lawful settlement 
is in S. are now in this town, sick and in need of assist- 
ance. We hare furnished them relief to the amount of 
dollars^ which jou are requested to paj, and 
cause the removal of said paupers, as they are now the 
proper charge of your town. Yours, dtc. 
T. Jan. I, 1825. \ Overseers of tic 

> Poor of the to wn 
UfT. 

ni. A denial of Settlement^ in answer to the above. 

To the Overseers of the Poor of the town of T. 

Oes^lemen — ^Yours of the 1st inst. respecting the sup- 
port of S. R. and wife, was. dnij received. Upon due 
inquiry, we are satisfied that this town is not the place of 
lawful settlement of the sakl tL B. and wife. We there- 
fore shall not eaose their removal, nor contribute any 



^ A notice sent fay nail, with tiie postage pud, and marked upon 
the letter.ahall be suffioient. 8tat.of March )» 1829. 
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thing towards their support.* Respectfullj jours, iLc. 
S. January 30, 1829. 

£ Overseers of the 
< Poor of the town 
(ofS.f 

IV. Complaint to a Justice of the Peace hy the Overseers of 
the Poor^ to effect the removal of a Pauper to his place of 
settlement* 

To R. B. T. a Justiee of the Peace, in and for the coun- 
ty of W. 

The town of B. in the said county, by the subscribers, 
Orerseers of their Poor, complain and shew, that X. T. 
now resident in said town, is poor, and become chargea- 
ble to said town ; and that his lawful settlement is in 8. 
in the county of W. Wherefore your complainants pray 
that after a due course of proceedings had, the lawful 
settlement of said X. Y. may be adjudged to be in said 
town of S. and that he may be removed thither by war- 
rant accordingly. Your complainants further pray jadgu 
ment for damages, for expenses incurred on account of 
said X. Y. an account whereof is annexed, and for such 
as may accrue until the time of judgment, and for costs.} 
Dated at said the day of A. D. 162 • 

A. B. &c. Overseers. 

V. Complaint to a Justiee of the Peace^ and application 
for the removal of a Poor Person not belonging to the 

Commonwealth^ to another Siate^ or to a place beyond sea. 

*Complain B. T. P. W. and S. M. Orerseers of the 

* In these notes and aniwera, tke overaeera ihoald communicate to 
their sister towns, such (acts aa hare come within their knowledge 
relative to the subject in question. For example, where the pauper 
was bom, where he has resided, and what property he has possessed 
in various towns. Much labour might be saved, and perplexity re* 
moved by these acts of comity between towns. 

] A notice sent by mail, with the postage paid, and marked upon the 
letter, shall be sufficient. Stat, of March 4, 1886. 

I In the complaint, and also in the adjudication, for the removal of 
a pauper, it is necessary to state the reasons why be may become 
chargeable.— Mass. Rep. viii. S76. 
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Poor of the town of , that thej haye been obliged 

to pro?ide for the relief and support of one , a 

poor person now residing in said town, who has no law- 
ful settlement within this Commonwealth, but belongs to 
, and that the said still stands in need of 

relief, and will be further expensive to said town. Tbej 
therefore praj that a warrant may be issued for remof- 
ing the said to the said , according to a 

law of the Commonwealth, in such cases made and pro- 
Tided. B. T. 

P. W. 
Dated, Sec. S. M. 

yi. Complaint against the kindred of a pauper^ to compd 
them to contribute towards his maintenance. 

To the honorable the Justices of the C. C. Pleas, to be 

held, &c. 

The inhabitants of the town of R. in the county of W. 
complain, and inform the court, that A* B. of said R. la- 
bourer, is a poor and indigent person, and for a long 
time heretofore lias been wholly supported hj the said 
town of R. at their proper charge, the said town of R. 
being the place of lawful settlement of said A. B. ; and 
that they ha?e expended, for the support and mainte- 
nance of the said A. B. within six months last past, the sum 
of , as by the bill of particulars hereto annexed. 

—-And your Complainants would further inform this Court 
that C. B. and O. B. of S. in said county, yeomen, are 
kindred of said pauper, in the line or degree of children, 
by consanguinity, to toit : sons of said A. B. living within 
the Commonwealth, and of sufficient ability to support 
said A. B. or to contribute towards his maintenance. And 
that the said A. B. has no other kindred living within this 
Commonwealth liable by law to contribute thereto. 

Wherefore your Complainants pray that this Court would 
assess and apportion the aforesaid sum of , expend- 

ed by the said inhabitants of R. for the support of said 
A. B. to the time of exhibiting this co&iplaint, upon the 
said C. B. and O. B. in such proportions as the court 
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may adjudge reasonable, according to their several ability 
—together with the jposts of this complaint. 

And also that saicF court' would assess and apportion 
upon the aforesaid C. B. and O. B. such further reasona- 
ble sum as may be expended for the support and mainte- 
nance of the said A. B. from the time aforesaid to the 
time of making said assessment. 

And also that this court would further assess and ap- 
portion upon the said C. B. and O. B. such weekly sum 
as they shall judge sufficient for the future support of said 
pauper, to be paid quarterly to the inhabitants of the 
town of R. aforesaid, together with costs. 

Dated at R. aforesaid, this day of , in the 

year of our Lord 

The inhabitants of the town of R. by 

L. M. ^ Overseers of 
the poor of 
said town. 



L. M.) 
N. O.S 
P. Q.) 



VII. Form of an indenture for Overseers of the Poor, to 
bind out the child of a poor person. — See page 127. 

This indenture, made on 'the day of , by and 

between A. B. and C. overseers of the poor of the town 
of W. in the county of M. on the one part, and D. of 
said M. printer on the other part, Witnesseth, 

That the said overseers of the poor have bound and do 
hereby bind E. a minor son of F. a po^or person, residing 
in said town, lawfully settled therein, and having become 
actually chargeable thereto [or whose parents in the 
opinion of said overseers are unable to maintain said 
child ; or whbse parents, residing in said town, are sup- 
ported there at the expense of the Commonwealth,] unto 
the said D. as an apprentice, to learn the art, trade, or 
calling of a printer, [or as a servant, to be employed in 
any lawful work or labour,] and with him the said D. to 
serve from the dav of the date hereof until the day 
of 9 when the said minor "Will be of the age of 21 

years ; during all which time the said apprentice [or ser- 
vant] his said master shall faithfully serve. 

And the said D. covenants, on his behalft to teach and 
instruct, or cause the said apprentice [or lervant} to be 

27« 



318 JlPPENDIX. 

taught or instructed in the aforeiaid trade or calling, b]r 
the best means in his power. And during all said term 
to provide for said apprentice [or servant] suitable board- 
ing, lodging, clothing, nursing, attendance, and other 
necessaries, for his comfortable support ia sickness and 
in health. And further shall cause him to be taught to 
read, write, and cipher ; [and to this- end shall allow him 
to attend the town school in his school district at least 
weeks in every year during the term, with suitable 
school books and stationary ; together with such other 
instruction as is suitable to his degree ; and shall also 
furnish him with the military uniform and equipments re- 
quired by law. And at the end of the term the said D. 
shall deliver up said £. to the overseers of the poor of 
said town, for the time being, furnished with two good suiti 
of clothes. And will also then pay the said £• the sum 
of one hundred dollars, for his faithful services] — at which 
time these indentures shall be cancelled. 

In testimony whereof, the parties have hereunto inter- 
changeably set their hands and seals.* 

Overseers 

of 
Poor. 

D. (l. 8.) 

Till. Form of an indenture for overseers to bind out an 
idle person over twenty-one years of age. — See page 129. 

This indenture, made, d&c. by and between [as in the 
preceding form,] Witnkssbth, 

That said overseers, by virtue of an Act of this Com- 
monwealth, authorizing them to set to work, or bind out 
to service, alLsuch persons lawfully settled in said town, 
upwards of tfrenty-fine years of age, as are able of body, 
and have no ^visible means of support, and other persons 
described in said Act, — do hereby bind out to seryice, to 

* The parU of the above indenture that are included in bracketi^ 
may be varied so as to meet the agreement of the pmrtiea. If the 
minor ie bound as a servant, theVorda ^ in the aforesaid trade or caO- 
infl^ may be omitted .f 

t It wilT1>e noted that there is a wide difference between thepowen 
gmnted to the oveneeis of the poor, in this particular, and those flivw 
totheieloctmeBbjslat.of l7M,ch.64,P«ge^83. * 
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D« B. of said town, yeoman, for the term of six montliS) 
one A. B. labourer, a person residing in said toirn, and 
lawfully settled therein, upwards of twenty-one yeaps of 
age, able of body, who has no risible means of support* 
liyes idly, and neither uses nor exercises any ordinary or 
daily lawful trade or business, to obtain a livelihood — 
during which time the said A. B. shall faithfully serve th« 
said D. B. and obey all his lawful commands, not wasting 
any of his goods, nor doing any damage to him what- 
eTer. 

And the said D. B* on his part, doth hereby covenant 
and engage to pay to the said overseers, for the service of 
the said A. B. for the terra aforesaid, the sum of , to 
be improved by the said Overseers for the support of said 
A. B.'s family, {if he have any ; ifnot^ say^ to be laid out 
Bit the discretion of the said overseers, for the use and be* 
nefit of the said A. B.) 

In testimony whereof, the parties aforesaid have here- 
unto ^interchangeably set their hands and seals, the day 
and year above written. 

Signed^ Seeded and delivered^ B. T. (l. s.) "^ Overseers 
in presence of us^ P. W, fL.s.) I of 
,W. T. S. M. (L.B.)j Poor. 

W. F. D. B. (l. s.) 



X« Form of a certificate to accompany an account agaimt 
the Commonwealth^ for the support of a State Pauper.^-' 
See page 142. 

Commonwealth of Massachusetts to the town of A« Db» 

To the amount paid for the support and maintenance 
of P. Q. a State Paupert aa by the bill of partieu* 
lars annexed, $34 00 

And the Overseers of the Poor of the said town of A. 
certify that from the best information they ean obtain* tba 
said P. Q. was born in the province of Lower Canada, in 
the year 1755, that he came into this Commonwealth in the 
▼ear 1777, that he resided at R. ia the county of W. where 
he bought a small dwelling-house, on the 1st of April, 
1780, which he sold, January 10, 1786, when he left B. 
and resided in £• in the eounty of B. for seven years* with* 
out any estate of freeholdt ite* dec* And tfiat the said 
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P. Q. hat neyer gained a settlement in auj other town 
within thif Commonwealth, in anj of the ways pointed 
out in an Act passed Februarj 11, 1794, specifying what 
•hall constitute a legal settlement ; and that he has no 
kindred within the Commonwealth obliged hy law to sup- 
port him. 

And we further certify^ that no part of this account is 
for the support of any male person, over twelve and under 
■ixty years of age, of competent health to labour. 

Dated at A , this day of A. D. 1823. 

G. H. \ Overseers of the 
I.J. > Poor of the toum 
L. M.)o/^. 

XL Application to the Judge of Probate for an inquisition 
upon a non'composj idiot or lunatic. 

To the Hon. N. P. Judge of Probate, d&c. 

The subscribers, Overseers of the Poor of the town of 
B. in said county, represent to the Judge of Probate, that 
A. B. resident in said B. and legally settled therein, is an 
idiot, and incapable of taking proper care of himself and 
his property : 

Wherefore your petitioners pray that the Selectmen of 
said town may be directed to make inquisition thereinto, 
and certify the same to the Judge of Probate, to the end 
that some suitable person may be appointed a guardian 
to said A. B. to take charge of his real and personal es- 
tate. 

> Overseers rf 
i the Poor. 

B. 1825. 

SELECTMEN. 

L Farm of posting up the list of voters » 

Lift of persons in the town of B. qualified to yote in 
elections, for state, county and town officers, and for 
Representatives to Congress, aa made out by the Seleet- 
men, Februarj 15, 1825. 

./V . A. B. 

•^^*>-' ■ C.D.Ae. 



\ 
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The Selectmen give notice that ther shall be in session 
for the purpose of correcting and revising the aboye list, 
at on Saturday y the daj of nextt 

from two o'clock to four o'clock, P. M. And also for 
the space of one hour next preceding any town meeting 
(leld for any of the elections aforesaid, throughout the 
jrear. 

> Sekctmem 

i if 

B. February 15, 1825. 

i' 

After the new choice of selectmen at the March meet* 
ing, the above notice should be renewed by the Select- 
men ; the old heading may stand, but the names of the 
new Selectmen and a new date should be added, when 
(with corrections) it will be in proper order to be posted 
previous to every election, through the year. 

II. Warrant for calling the annual Taum Meeting. 

[L. S.) Worcester f ss. 

L. S.^ To either of the Constables of the town of 

L. S.) W. in the county of W. 

X. S.) Gbebting. 

;l. S.) 

In the name of the Commonwealth of Massachasetts, 
fou are directed to notify the inhabitants of the town of 
W* qualified to vote in elections and in town affairs, to 
neet at the town Hall in said W. on Monday, the 
laj of March next, at ten o'clock in the forenoon, then 
ind there to act on the following articles : — * 

1. To choose all necessary town officers for the year 
msuing. 

2. To hear the annual report of the selectmen, and 
ict thereon. 

3. To raise such sums of money as may be necessary 
o defray town charges the ensuing year, and make ap» 
iropriations of the same. 

4. To determine the manner of repairing the high* 
rays, town-ways, and bridges, the year ensuing. ^ 

♦ Many Selectmen insert an article to ekoote a JiMtrttor^ but itia 
inneceMary. 
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6. To fee if the town will restrain hories, neat eatUe, 
and swiaOt from running at large iHthin the limits of the 
town, the year ensuing. 

6. To bring in their Totes for a County Treasurer. 

7. To- 

And you are directed to serve this warrant, hj postinf 
up attested copies thereof, at each of the public meeting- 
houses in said town, fourteen dajs at least before th(B 
time for holding said meeting. 

Hereof fail not, and make due return of this warrant, 
with jour doings thereon, to the Town Clerk, at the time 
and place of meeting as aforesaid. 

Given under our hands and seals, this tenth day of 
February, in the year of our Lord one thousand eight 
hundred and twenty. 

W. E. 1 

J. W. L. I Selecimen 

of 
W. 

D. S. J 



d. c. [ 

J. G. Jr. I 



III. Constable^ s Return on said Wammt* 
Worcester^ ss. March 5, 182 . • 

Pursuant to the within warrant, I have notified the said 
inhabitants of the town of W. to meet at the within time 
and place, by posting up attested copies of said warrant 
at each of the public meeting-houses in said town, fou^ 
teen days before the date hereof. 

L. B. Constable of W. 

IV. Form of Warrant for calling Tovm^ Meeting for 

voting for Governor^ Sfc* 

(L. S.) To either of the Constables^ Sf*c. 

In the name of the Commonwealth of MassachusettSt 
you are required to notify and warn the inhabitants of 
the town of W. qualified to vote in elections, to meet at 
the Town Hall, in W. on 31onday^ the daj of iVbmii- 
her next at one o'clock in the afternoon, being the second 
Monday of scad mouxVi. 
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To bring in their votes to the Selectmen for a Cover* 
nor and Lieutenant-Goyernor of the Cemmonwwlth, sad 
for Senators, on one ballot, for the distriet of W. 

for the year ensuing. 

And you are directed to serve this warrant, by posting 
up attested copies thereof, at each of the pablie meeting* 
bouses in said town, fourteen days at least before the 
time for holding said meeting. 

Hereof fail not, and make due return of this warrant, 

with your doings thereon, to ourselves, at the time and 

place of meeting as aforesaid. 

Given under our hands and seals, this dajr of 

, in the year of our Lord one thousand eight hun* 

dred and twenty 

W. E. T 

J. W. L. I &kctm$n 
O. C. y of 
J. G. Jr. I W. 
D.S, J 

If for the thoici of a Representative to the General 

Court. 

1. To determine the number of Representatives said 
town Will choose for the present year. 

2. To choose one or more Representatives to repre- 
sent them in the General Court to be held at BostoBt on 
the first Wednesday of January next. 

If for the choice of a Representative to Congress. 

To give in their votes for a representative in the 
Congress of the United States, for the district. 

y. Return of votes for Oovemor^ Sfc. 

At a legal meeting of the inhabitants of the town of 
in the county of and Common- 

wealth of Massachusetts, qualified by the constitution to 
vote for Governor and Lieutenant-Governor, hc^denon tb# 
day of November, being the second Monday of said 
month, in the year of our Lord one thousand eight bun* 
dred and for the purpose of giving in tbeir votes 

for Governor and Lieutenant-Governor of said Commons 
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wealth— tbe whole number of yotes given in, were sorted, 
countedy recordedt and declaration thereof made, ai hf 
tbe Constitution is directed ; and were for the foUowiog 
persons :-* 

Far Governor. [ 

For LieutenmU i 
Oovemor. \ 

> Selectmen of 
Attest, Town Clerk. 

VI. Return of Votes for Senators. 

At a legal meeting of the inhabitants of tbe town of 
in the countj of and Commonwealth 

of Massachusetts, qualified bj the Constitution to vote for 
Senators and Counsellors, holden on the day of No- 

Tember, being the second Monday of said month, in the 
year of our Lord one thousand eight hundred and 
for the purpose of giving in their votes for Senators and 
Counsellors, for the district of The w^iole number 

of votes given in, were sorted, counted, recorded, and 
declaration thereof made, as by tbe Constitution is direct- 
ed ; and were for the following persons : — 

For 

> Selectmen of 

Attest, 

Towm ^Ckfh. 

Til. Of the Form of Certificate for Representatives to the 

Oeneral Court. — See page 164. 

Till. Form for return of Votes for Representatives to 

Congress. 

At a legal meeting of the inhabitants of the town of 
in the coontjrof and Commonwealth of Massa- 

ehusetts, quiufied as required by the Constitution to vote 
for Representatives in the General Coujrt, holden on the 
day of in the year of our Lord one thousand 
•ight hundred and for the purpose of giving in their 

Totm for a Bepreianta&f « ^t >^ imA. CwBimonwealth in 
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the Congress of the United States, for the district ; 

rotes for the following persons were giren in, sorted, 
counted, recorded, and declaration thereof made, as by 
law directed, to wit : — 
For 

> Selectmen of the 
} town of 
Attest^ 

Town Clerk. 

N. B.— The number of rotes for .each person must be 
written in words at full length, and not injigurei^ in eacl^ 
of the foregoing Returns. 

IX. Form of posting up the names of common Drunkards^ 

Tiplers^ and Gamesters. 

The Selectmen of the town of B. baring adjudged the 
following persons to be common drunkards, [tiplers, or 
common gamesters,] misspending their time and estate, at 
tarerns, inns, and shops of retailers of spirituous liquors 
within said town, — hereby forbid the keepers of such 
bouses and shops within said town from entertaining or 
suffering any of said persons to drink, tipple, or game in 
any such house or shop, or any of the dependencies there- 
of, or of selling them spirituous liquors, under the penal- 
ty of the law, to wit: — X, Y, Z, &c. 

Giren under our hands at B. this day of A. D. 18S . 

> Selectmen 

X. Form of a Notice to Innholders and Retailers^ forbid* 

ding ficm to sell spirits to certain persons. 

To , a licensed in the town of 

Whereas 

in the county of , by excessire drinking of spir- 

ituous liquors, so mispend , waste , and lessen estate » 
as thereby to expose famil to want or indigent cir- 

cumstances, as well as greatly injuring own health , 

and endangering the loss thereof, and idso exposing the 
said town of to charges for support and 

maintenance : ^ 

S8 
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We hereby forbid 70a, for the space of one jear from 
tbis date, to sell said person any strong or spirituous liq- 
uors, or to purchase or procure, or cause to be purchased 
or procured, for and in behalf or for the use of said pro- 
hibited person , any spirituous liquors, under the penal- 
ties of the laws in this behalf made and provided. 

Dated at this day of A. D. 182 . 

> Selectmen of 

XIII. Form of laying out a Town Road by the SeUctmeiL 

— See page 191. 

We the subscribers, Selectmen of the town of B. ha?e 
laid out for the use of the said town, a town way as fol- 
lows : — Beginning at a stake and stones on the norther- 
ly side of the road leading from J. P.'s to C. at land of 
D. ; then through said D.'s land north twenty-five degrees 
east, one hundred rods, to land of £ ; then continuingthe 
same course through land of said £. forty rods, until it 
intersects the road aforesaid, to be three rods wide, and 
to lie on the easterly side of said course. And we agreed 
with the owners of the land over which said way passes, 
for their damages, as follows : — to the said Jy, forty dollars^ 
to be paid by the said town of B. before said road is open- 
ed : and the said E. released all the damages for laying said 
road through his land. And we allowed the several own- 
ers of the land aforesaid two months to take off the wood 
timber standing and growing thereon. Which said road 
is hereby reported to the town for their acceptanct; and 
when accepted and recorded is forever after to be known 
-as a public town way. 

Dated at B. this day of A. D. 18 : 

> Selectmen 
^ / ofB. 

An alteration of an old^jHP7» ^^ ^^ ^^ made and repoffed 
in the same manner ^HMe'^lbe legal effect thereof differs 
from laying out a -iiew'yoad, inasmuch as an alteration 
discontinuea tliMifiB' road, of course. 

A town ought not to be called- upon to act upon these 
questions, unless the whole subject matter is distinctly 
stated >4M.e warrant for calling the town meeting. 5 
Pick. 4m. 
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XIV. Assignment of Limits to a Highway Surveyor, 

To A. B. one of the Surveyors of Highways for the town 

of B. for the year 18 . 

The Selectmen of said town hereby assign to you the 
highways, town ways, and bridges within the following 
limits, to be repaired and amended according to law and 
the directions that shall be given you in the commitment 
of the highway tax, by the Assessors for the present 
year : — 

Beginning at, &c. • • to, &c. • * . 

) Selectmen 

B ,AprU10, 18 . ]of 

XV. Warrant of Selectmen or Town Clerks to notify Town 
Officers to take the oath by law required. 

To J. B. one of the Constables of the town of P. 



L. B.) 



Greeting. 
(l. s.) 

The following is a list of those persons who were this 
day chosen into office, at a meeting of the inhabitants of 

said town, and of whom an oath is by law required, viz. 

• • ■ • • • « 

You are hereby required, in the name of the Common- 
wealth of Massachusetts, within three days from the date 
hereof, to notify and summon each of the said persons to 
appear before the Clerk of said town, (or, if the Clerk 
sign the warrant, say before me) within seven days from 
the time you shall give such notice, to take the oath by 
law prescribed to the offices unto which they are respec- 
tively chosen. 

Hereof fail not, and make return of this warrant with 

your doings thereon, wit\u^ten days from the date hereof. 

Given under our hands sfttf iseals, (or, my hand and seal, 

if the Clerk sign it) this day of , A. D. 

18 . S. F.) 

W.S. > Selectmen. 
J. T.j 
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CONSTABLE'^SI RETURN. 

P. ' 18 . 

Pursaant to the within warrant, I hare notified and 
summoned the several persons within named, to appear 
before the Town Clerk, and take the oaths of their re- 
spectif e offices, as therein directed^ J. B. Ocnstable. 

XVI. Fknrm of Annual Return to beiMk by the Selectmnu 

Report of the Selectmen, for the expenses of the town 
of S , for the jear ending on the first Monday 

of March, 1829. 



Paid for abatement of tazesy 


831 00 


Assessors' wages, 


78 70 


Repairs of public buildings, 


47 00 


Inoculating for kine poz. 


95 00 


Support of Schools, 


800 00 


Support of Poor, 


390 00 


Recording births and deaths, ^ 


4 60 


Perambulating town lines. 


9 00 


Collectors' commissions. 


37 00 


Stationary, 


450 


BfQitarj equipments. 


4500 




1171 70 


Paid towards a farm for support of poor, 


JOOOOO 



82171 70 

The Selectmen further report that they hare settled with 
the treasurer, and his account stands as follows : — 

Dr. 

To balance on hand last jeart^ 1,566 09 

To amount of town grant, 3,200 00 
To overlajings on all the taxes, 94 90 , 

To highway deficiencies, ' 19 48 3,31438 

To amount received from militarj 
exempU, 1200 

84,80247 
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Cr. 
By amount of orders paid the 

Selectmen, 3,401 91 

By do. paid the Overseers of 

the Poor, 600 68 4002 59 



Balance in the treasury, 889 88 

Town orders ^l^tstanding, 650 00 

Net balance in favour of the town, $239 88 
All which is submitted. 

> Selectmen of 

S. March 1829. 

XVII. Notice of Selectmen to perambuIaU Division Lines 

between towns* 

The Selectmen of the town of F. to the Selectmen of the 

town of P. 

Gentlemen — The subscribers, Selectmen (or two of the 
Selectmen) of the town of F. bein;^ the most ancient of the 
said towns, hereby give notice, that we shall meet at 
, on the day of , at of the clock 

in the noon, to perambulate and run the lines between 
the said towns, and renew the marks, according to a law 
of the Commonwealth in such cases made and provided ; 
when and where, and for which service, you are hereby . 
requested to attend. 
Dated at said F. the day of A. D. 1829. 

J.N. ) 

J. J. > Selectmen of F. 
W. W. j 

XVIII. Appointment of one to perambulate Lines between 

towns^ 

•toA. B. of . 

We the subscribers. Selectmen of the town of F. by vir-» 
tue of a law of the Commonwealth in such cases made 
and provided, do hereby nominate and appoint you to 
perambulate and run the dividing lines between said town 
and the town of F. and renew the mac\L&\ «.\i^ n^>x ^\^x^ 

28* 
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make returns of jour proceediage into the Clerk's offce 

of said town, at eoon a* jott hav* completed this eerviee. 

Given under our bande tliie daj of A. D. 1829. 






SelectmtnoJF. 

XIX. JFWm rf a liamsefcr Hm Auctioneer. 

The Selectmen of the town of S. at a meeting this daj 
held for that purpose, herebj license £• K. aa an AuctioD- 
eer in said town lor the jear ensuing — he having given 
the bonds required bj the laws of the Commonwealth. 

Dated at B. this daj of t A. D. 1829. 

>8eleeimen ef 

XX. Form of an approoai on the bond of an Auctioneer. 

The Selectmen of the town of B. certifj that thej ha? s 
examined the within bond — that the sureties therein nam- 
ed are well known to them as persons of aufficient ability 
to respond the penaltj thereof; and thej herebj approve 
the same. 

^ • ) Selectmen 

jof 

SCHOOLS. 

I. F«rm »ftm tmpUtation tiy the StUetuem fmr a Sekad 
District meetingt ^y three or morefreehoUers^^-^^ee page 
158. 

To the Selectmen of the town of W. 

The subscribers, freeholders and resident in School 
District No. 8, within said town, herebj make applica- 
tion to jou, to issue jour warrant directed to one of the 
Subscribers, requiring him to warn the qualified voters 
of said School District to meet at such convenient time 
and place as jou maj appoint, to act on the articlea fol- 
lowing : — 

1. To choose a moderator to preside in said meeting. 

2. To choose a Clerk for said district. 

3. To choose a prudential Committee-man for 
districif pursuant to a lotA o^ ^<^ Vm%« 



y 
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4. To see if the diftriet will repair their tchool-houBe, 
and purchase necessary utensils for the «ame. 

5. To vote sueh sums of monoj at may be thouj[ht suf- 
ficient for the foregoing purposes. 

6. To prescribe the mode of warning future meetings* 
of said district. W. B. 

W , April 7. 1827. S." B.' 

J. G. 

11. Warrant on the foregoing appUcaticn. 

(l. g.^ To S. B. one of the freeholders making the 
(l. s.) above application* 

(l. s.) In the name of the Commonwealth of Ma*- 
sachusetts you are required to notify and warn the in- 
habitants of School District No. 8, in the town of W, 
qualified to vote in town affairs, to meet at their school- 
house in said town on Monday the day of inst. 
at six o'clock P. M. then and there to act on the articles^ 
mentioned in the annexed application. 
And you are hereby directed to serve this warrant by no^ 
tifying personally, every inhabitant of said District qual- 
ified to vote in town affairs, or by leaving at his place of 
abode, a written or printed notification, expressing the 
time, place and purposes of said meeting, seven days at 
least before the tihie appointed for the same. Hereof 
fail not, and make return of this warrant with your do- 
ings thereon, to the said meeting, at the above time and 
place. And the Clerk who shall then and there be chosen 
and sworn, is directed to make a further letara of the 
same to us at our Office. 
Given under our hands and seals this day ef 

F. W.P.J •^• 

* Of warning fubtn meeiingi.] This power and that of eMngmtt^ 
ings hava ■omettmes been blended. The whole anthority ia derived 
from the Stat. 1826, oh. 143. and that act must be strictly followed. 
A District can never \egni\y asaemble, unless by warrant from the Se- 
lectmen, nor can that warrant be served by any Pf' son, other than by 
one of the freeholders making the application. The Distrieft may pr** 
■cribe some more expeditions mode of warnings such as by posting tbs 
notice at some public place or by publishing the same iai^TAHiv^Ma^x^ 
either of which modes wsald bs leg»l| i!bou\d xWI^rsiJucirXii^x^^av** 
Sr§et.~^890 ymgn 151^, 
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III. Return of the Freeholders. 

W , 1827. 

Pursuant to the foregcoing warrant, I have notified and 
warned the inhabitants of said school district to meet at 
the said time and place, in the mode prescribed and for 
the purposes mentioned in said warrant. 

S. B. 

IV. Oath, of the Clerk. 

W , ss. 1827. 

Personallj appeared J. B. and made oath, that he 
would faithfully discharge the duties of Clerk of School 
District No. 8, in the town of W. until another person 
shall be chosen and sworn in his stead. 

Before J. G. Justice of the Peace. 

V. Application to the Selectmen^ in case the District do 
not agree where to place their school house. 

To the Selectmen of the town of W. 
The subscribers having been appointed by School Dis- 
trict No. 8 in said town, to oversee the building of a new 
school house for said district, and as said district have not 
agreed whereto set said house ; application is hereby made 
to the Selectmen to determine the spot. 

W , 1829. > Building Committee. 

YI. Application to the Selectmen^ when a mqfortty of the 
district refuse to appropriate money for any of the purpSf 
ses required of a school district ; to he made by at hast 
five freeholders. — See page 160. 

To the Selectmen of the town of H. 

The school house in school district No. 8, in said town, 

requiring certain repairs, and being destitute of necessary 

utensils, which said repairs and utensils would in oor 

opinion amount to the sum of one hundred dollars ; an 

estimate of which has been submitted to said district, at 

a legal meeting of the inhabitants thereof, with a request 

that they would vote a sum necessary for said purposes, 

when and where a motion to that effect,, was iiegatived by 

by a majority of said district : Wherefore the subscribers, 

being freeJiolders \n «av& ^\«Xt\eX« t^f^«ii that you would 

^iasert in the warrant ioi caWvck^ ^^ \3«ix\a>n\k tbaksoo^v 
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an article requiring the opinion of the town, upon the ez- 
pediencf of making the appropriation for said purposes^ 
and if in the opinion of the town, the lame is expedient, 
we request that a sufficient sum he raised for those pur« 
poses, upon the polls and estates in said district. 

A. B« C« D% £• 
H. 1829. 

VII. Forms of certificates for Instructers of Schools. 

We certify that L. W. is qualified to instruct the high- 
est public school required hj law in this town, and he is 
herehj engaged to keep such school for the benefit of all 
the inhabitants of said town* 

W Ifi^CI f-^-) School Committa 

^ ' *^^^- J; g; j of the town of W. 

We certifj that H. G. is qualified according to law, to 
instruct the town school in District No. 2. for the ensu- 
ing season. 

B J order of the School Committee of W ■ . 

W. , Not. 1829. 

C. A. Chairman. 

We certify that Miss A. B. is qualified according to 
law, to instruct the town school in district No. 5, the en- 
suing season. 

By order of the School Committee of W . 

C. C. B. Secretary. 

W , April, 1829. 

SEALER OF WEIGHTS AND MEASURES. 

Notice to be posted in the month of itfay, annually.-^ 

See page 213. 

The Subscribers, Sealer of Weights and Measures for 
the town of O. for the present year — hereby gifes notice 
to the inhabitants of said town, that he shall attend at hia 
dwelling-house erery Monday and -Saturday in the pres- 
ent monthi for the purpose of sealing all such las^ «&.<! 
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small Beams, WeightSi and Measures, as shall be brouglit i 
to him for that purpose. 

Sealer. 
O , Maj 1, 18 . 

SURVEYORS OF HIGHWAYS. 

Notificaiion to a Person of his Highway Tax. — See 

page 217. 

To A. B. 

The amount of four taxes in the highvraj tax for the 
present jear, committed to me bj the Assessors of said 
town, is as follows :— 

Poll, 55 

Real, 9 70 

Personal, 3 40 

Income, 2 00 $15 65 

And jou are hereby notified thatlfthall repair the road 
near the house of , on , at six o'clock^ A. M. 

when and where you may have opportunity to work out 
your highway tax, either in person or by substitute, with 
one pair of oxen, a cart,, a plough, and other suitable 
tools. 

Surveyor. 

B. May 3, 18 • 



TOWN CLERK. 

I. Warrant to notify Town Officers to take their Oaths.— 

See Selectmen, page 327. 

II. Fhrm of Return of Votes for Governor^ S^c. — See Se- 

lectmen, page 323. 

III. Form of a return of Marriages^ by a Minister or Jus- 

tice. — See page 236. 



I 
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To A. B. Clerk of the town of O. 

I certify, that for one year next preceding, I have join- , 
ed in marriage the following persons : — 



Dates 



Names. 



[Insert the Christian and surnames of both parties.] 

\ Minister of the 
C. D. > Cong'l Society 
) in O. 

O. April 1, 18 . 

IV. Notice of the Clerk, of Money or Goods found, of the 
value of one dollar or upwards. — See page 238. 

On the day of , inst. I found [here in- 

sert a description of the articles, and the place where, 
found,] the owner whereof is to me unknown. 



A.B. 



D. 182 . 



V. Notification to he posted. 

Found in the public highway in L. on the day of 

, inst. [here insert the articles, &c.] the owner 
whereof is to me unknown. C. D. 

D. 182 . 

VI. Warrant of a Toum Clerk, for ascertaining the dam* 
ages done by Creatures taken up and impounded, (to be 
issued at the request of the oumers of such creatures.) 

To A. B. and C. D. of P. two disinterested and judiciouf 
persons. Greeting. 

^'You are hereby appointed and empowered faithfully 
and inipartially to estimate upon oath, the damage done 
to E. F. by [here describe the creatures] which for that 
cause have been taken up by G. H. and impounded in the 
town pound, (or at whatever place they may be impound^ 
ed.) 

Given under mj hand, this day of A. D. 182 • 

A. B. Town Ckrk. 
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VII. Warrant of a Town Clerks for estimating tke da 
ages done by creatures taken up and impounded^ (te 
issued on the application of the person who impmui. 
them.) 

To A. B. and C. D. of P. two disinterested and miffidf 
persons, Grbbtom. 

*You are herebj appointed and empowered faithft' 
and impartially to estimate upon oath, the damage d( 
to E. F. bj [here describe the creatures] which for t 
cause have been taken up and impounded hy G« H. 
such pound or in such place) and also in like manner '' 
appraise so manj of said creatures as shall be suffici* 
to answer the said damages and all charges. 

Hereof fail not, and make return of this warrant ii'- 
the Clerk's office of the said town of P. (or^ to me, -^ 
bo issued by the Clerk) as soon as the business shall 
performed. 

Given under my hand, this daj of , A. D. \i 

A. B. Town Cler 

Tin. Certificate of the uotesfor County Treasurer. 

*At a legal meeting of the inhabitants of the to? 
P. qualified by the constitution to vote for Represi 
tives, holden at said P. on the day of , A. D. 1 '^ 
The said inhabitants gare in their votes for a cc -'• 
treasurer; and the same being counted and sorted i. 
meeting by the moderator thereof, and town clerk, i 
peared that there were — for J. M. votes — for 1 
rotes. A true copy of record. 

Attest, J. F. CloT 

IX. Certificate of the Votes for Register of Deeds 

*At a legal meeting of the inhabitants of the town oi j 
qualified by the constitution to vote for Represent ativ( 

* County Tretsurera are chosen annually, in March or April, and tl 
votes must be returned at the next Court of Sessions. — Siai, 1785. 

t Registers of Deeds are chosen dnce in five years, beginning wi 
the year 1786, and the votes are to be returned at the next Court 
tfesaionsy on tha fittt day of the Court's sitting. 
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• 

holden at said P. on the day of , A. D. 182 . 

The said inhabitants brought in their votes for Regis- 
ter of Deeds, and the same being counted and sorted by 
, who were chosen to count and sort the votes for 
that meeting, it appeared that the names of the persons 
voted for, and the number of votes, were as follows, viz. 
for I. I. votes— E. F* — S. W- 

A true copy of record. Attest, J. F. Town Clerk. 

Hiese Certificates are to he transmitted under seal to the 
next Court of Sessions^ on the first day of the CourVs 
sitting. 

X. PubUshment of Intentions of Marriage. 

A. B. of P. and G. D. of F. intend marriage. 
F , A. D. 182 . J. F. Town Clerk. 

XI. Certificate of entering and publishing Intentions of 

Marriage. 

I hereby certify, that an intention of marriage between 
A. B. of P. and C. D. of F. hath been entered with me 
fourteen days prior to the date hereof, and afterwards 
published in the town of P. at three public religious meet- 
ings, on different days, at three days' distance, exclusiletly^ 
from each other— or [by having the same posted up dt 
the meeting-house in said towd, fourteen days previous 
to the date hereof.] 

Given under my hand this day of , A D. 182 • 

J. F. Town Clerk of P. 

XII. Warrant of a Town Clerk, appointing persons to 

appraise Lost Goods, or Stray Beasts. 

To A. B. and C. D. two disinterested and judicious per- 
sons, both of P. in the county of C. 

(l. s.) Greeting. 

*You are hereby appointed and empowered to appraise 
upon oath, at the true value thereof in money, according 
to your best judgment • • • • found (and if it be 
a stray beast, add, and taken up) by £. F. of , who has 
entered, pottedt and cried the same, as the law directs. 
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And jou are to make return of thitf warrant, and your 
doings thereon, into the town clerk's office of said P. with- 
in seven days from the date hereof. 

Given under mj hand and seal the day of A. D. 18 . 

J. F. Town Clerk of P. 

I. Applicaiion to a Justice of the Peace^ or Town Ckrkf 

for a Precept to sell StDine. 

1. If the owner is known. 

To S. F. Esq. one of the Justices of the Peace for the 

county of C. Or, 

To J. F. Clerk of the town of P. 

*A. B. of said P. upon oath informs the said Justice, 
(or clerk) that on the day of he has taken 

up a swine, [here insert the marks^ natural and artificial^ f^ 
if any^ and such a description of the size and age as can 
conveniently he done,'] owned by C D. of P. going at 
large in said town of P. against the statute in that case 
provided, whereby the said C. D. hath forfeited the sum 
of for the recovery of which he impounded the 

said swine, and, within twenty-four hours then next fol- 
lowing, gave him notice thereof in writing, (or left a no- 
tification thereof at his dwelling-house, as the case may 
he ;) and although fourteen full days have elapsed since 
the impounding, yet he has not paid the said forfeitare 
and charges, nor has he replevied the said swine. 

Wherefore your informant prays that you will issue a 
precept for selling the said swine, in manner and form as 
the law directs. A. B. 

Dated the day of ^ A. D. 182 . 



8. If the owner is unknown. 

To S. F. Esq. one of the Justices of the Peace for the 

county of C. Or, 

To J. P. Clerk of the town of P. 
*A. B. of P. upon oath informs the said Justice, (or 
Clerk) that on the day of he found a swine, 

[Here insert the marhs^ natural and artificial^ if any^ and 
such a description of the size and age as can conveniently 
be doncf] belonging to some person unknown at the time 
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of impounding, going at large in said town of P. against 
the statute in that case provided, whereby the T)\tner 
hath forfeited the sura of , for the recovery of 

which he impounded the said swine, and, within twenty- 
four-hours then next following, caused notifications of 
the time, place and cause of inapounding to be post- 
ed up, agreeably to the directions of the law in such 
cases; and although fourteen full days have elapsed 
since the impounding, no person hath appeared to pay 
the said forfeiture and charges, nor hath replevied the 
said swine : wherefore your informant prays that you 
would issue a precept for selling the said swine, in man- 
ner and form as the law directs. 
Dated the day of ^ A. D. 182 . 

III. Precept to sell swine impounded. 

8 ss. To either of the Constables of the 

(Seal.) town of 

Greeting. 

WHEREAS A. B. of JB , in the county of S , 

(addition) has this day given me information, that on the 
day of he found a swine [here insert the 

marks, natural and artificial if any, and such a description 
of the size and age as can conveniently be done] owned by 
C. Z>. of (addition) going at large in said town 

of 5——, against the statute in that case provided ; 
whereby the said C 2>. forfeited the sum of ; 

for the recovery of which he impounded the same swine, 
and within twenty-four hours then next following, gave 
him notice thereof in writing [or left a notification thereof 
at his dwelling-house, as the case may be] and although 
fourteen full days have elapsed since the impounding, 
yet he has not paid the said forfeiture and charges, nor 
has he replevied the same swine [or in case the owner is 
unknown, after the description of the swine, its marks nat* 
ural and artificial, let it be inserted, belonging to some p^^ 
son unknown] at the time of impounding, going at large 
against the statute in that case provided, whereby the 
owner forfeited the sum of , for the recovery 

of which he impounded the same swine, and withia 
twenty-four hours then nezt follo\«'v^^> ^^>9a.^^ tw^S.>&s.^- 
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tions of the timCt plnce^ and cause of iHiponndtng, lobe 
posted up agreeably to the directioos of the law in sach 
eases; and although fourteen full dajs have elapsed 
since the impounding^ no person hath appeared to paj 
the said forfeiture and charges, er replevied the sams 
swine,) as by the information by him aigned and svon 
unto, with me now remaining appears : 

These are therefore, in the name of the Commonweahk 
of JUctssachusetts, to will and require you, after jou hau 
posted up notifieations of the time and place of sale, twen* 
tj-four hours beforehand, to sell and dispose of the said 
swine, at such time and place as jou shall have thus ap- 
pointed, to the highest bidder ; and from the moaiei 
arising upon the sale, jou are to pay the said A* B. 
, for the said forfeiture, and 

by me allowed, for his cost, charges and 
expenses (according to the bill annexed) and 

more for this precept, amountiBg in the 
whole to And the sur- 

plus arising from such sale, deducting 

for your own fees on the business, joa are to 

pay over to the town treasurer of B — ^ to be dis* 

posed of as the law directs ; and you are also directed lo 
deliver the said treasurer a copy of the infornaatien of the 
said A. B. as it is recited herein, together with a certifi- 
cate of the date of this process : And of this precept, 
with your doings hereon, your are to make return into 

the office of the town-clerk of B , in fourteen days 

from this time. Given under my hand and seal, this 
day of Anno Domini 



NOTE ON COLLECTOR'S RETURN. 

The Collector is required only to return a true and ac- 
ate list of the names of all persons who shall have 
pUd hip\ a State or County Tax subsequent to the time 
of making his next preceding return. He need not spec- 
ify the time of payment. — See pages 84, 85. 



J 



aK. 



APPENDIX. 341 

[The following statutes were passed by the last Legislttore but, were 
not received in season to be inserted under their appropriate beads.] 

TREASURERS AND COLLECTORS. 

The following is tbe act as approred March %, 18849 
in relation to the Collection of Taxes. 

It provides that nothing contained in the Stat. 183 !• 
Ch. 64. shall be construed to take awaj or impair the 
authority of any town or city Treasuref, who may be 
also chosen collector of taxes, to issue a warrant of dis- 
tress against persons delinquent in the payment of takes, 
according to the provisions of the statutes giving that au* 
thority to such Treasurer. — See page 78. 

POOR. 

An Act in addition to *' an Act providing for the relief 
and support, employment and removal of the poor, and 
for repealing all former laws made for those purposes." 

When the court shall judge two or more of kin to any 
poor person, to be of sufficient ability to contribute to 
the support of such poor persons, and shall assess upon 
such kindred any sum for such support, according to the 
provisions of the third section of the act to which this is 
in addition, it shall be the duty of the court to tax no 
more cost against any respondent, than shall have been 
occasioned by his default, or separate defence. — See 
page 136. 

March 25, 1834. 



WATCHES AND WARDS. 

By Act of March 28, 1834, so much of the fourth sec- 
tion of the 82 ch. of the stat. of 1796, as provides that 
every watchman shall carry a staff, with a bill fastened 
thereon, is repealed. 

And that all watchmen hereafter appointed by virtue 
of said statute, shall be equipped in such manner as the 
Mayor and Aldermen of the cit^ ol Y^o%Vcyok%.^^ '(c^'^^- 

2»» 
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lectmen of the several towns shall respectively appoint 
and determine. — See page 190. 

MASSACHUSETTS SCHOOL FUND. 

By statute of March 31, 1834, the money paid te the 
Commonwealth bj the General Government for military 
services during the last war, and also the money result- 
ing from the sale of public lands in the state of Maine, 
is to be established as a School Fund ; and the interest 
thereof annually distributed to the city of Boston and 
the several towns of the Commonwealth in such manner 
as the I«egislature shall hereafter direct. No Town, 
however, is to receive a larger sum than that voted to be 
raised for support of common Schools. 

Respecting the Formation of School Districts, 

Sect/ 1. From and af^er the passing of this act, it shall 
be lawful, in cases where two or more contiguous school 
districts, in adjoining towns, are each, in their opiDi^n, 
too small profitably to sustain schools in each, for such 
districts to nnite and form one district, having all the 
powers and privileges, and subject to all the requirements 
and liabilities, which now are, or may hereafter be creat- 
ed by law, in regard to school districts : Provided^ that in 
order to form such union of districts, at legal meetings 
called in each district for that purpose, a majority of the 
voters in the district, present and voting on the aubject, 
shall determine to unite ; and upon such vote's being 
certified by the clerk, to the town clerk of each town, at 
legal town meetings called for the purpose, a majority of 
the voters i»i each town, present and voting, shall deter- 
mine to permit such union. Provided, also, that whenever 
the numbers shall have increased in such united district, 
so that a majority of the voters, present at any legal 
meeting called for the purpose, and voting on the subject, 
shall deem it expedient to separate, and again form two 
or more districts, it shall be lawful for them so to do, 
first obtaining the Consent of the respective towns, in the 
same manner as is required for uniting them as afore- 
said. 

Sect. 3« The first meeting of ^vn^^Vi >&mted district shall 
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be called in such manner as may be agreed upon 
by the respective districts, at the time of forming the 
union ; and at that meeting, the manner of calling future 
meetings shall be determined by a majority of Toters, 
present and voting on the subject, and shall continue, 
until a different manner shall be prescribed by the dis- 
trict, at a legal meeting called for the purpose. And it 
shall be the duty of such district, at the first meeting, 
and annually there afterwards, to choose a prudential 
committee, who shall receive and expend the money rais- 
ed and appropriated for said district, in each town, and 
generally possess all the powers, and discharge all the 
duties prescribed by law to be possessed and discharg- 
ed by prudential committees. 

Sect. 3. All monies which may be voted to be raised by 
such united district, pursuant to the provisions of the 
statutes of the Commonwealth, shall be assessed upon 
the polls and estates of the inhabitants of said district, 
and collected in the same manner that other taxes are 
assessed and collected. And it shall be the duty of the 
inhabitants of such district, at the time of voting to raise 
such monies, to determine what proportion shall be paid 
by the inhabitants of each town respectively, in propor- 
tion to their polls and estates ; and the duty of the clerk 
of said district to certify such vote to the assessors of 
each town respectively. 

Sect. 4. The school committees of the towns from 
which such united district is formed, shall discharge the 
duties of school committees toward the same, in alter- 
nate years, commencing, from the time of union, with 
the most ancient town. 

Sect. 5. The fifteenth section of the act of one thousand 
eight hundred and twenty-six chapter one hundred and 
forty-three, be so far amended as that the selectmen of 
any town shall have the power therein given, on the ap» 
plication, in the case provided for, of five or more of 
the legal voters of any school district in said town. 

Sect. 6. The sixteenth section of the last named act 
be so far amended, as that the selectmen and inhabitants 
of any town shall have the power therein given, on the 
written application of any five inhabitants of a school 
district in said town, who pay taxes. 
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For the orderly Solemnization of Marriages. 

Sect. 1. Every Justice of the Peace within his jurisdic- 
tion, and every Minister of the Gospel within the Com- 
monwealth, who has heen ordained according to the usage 
of his denomination, and who is resident therein, be and 
they are hereby authorized and empowered to solemnize 
marriages between persons who may lawfully enter into 
that relation when either of the persons to be married be- 
longs to, or is resident within, the jurisdiction of said 
Justice or Minister ; but all such marriage shall be solem- 
nized in the City, Town or District, in which the person 
solemnizing the same may reside, or withia the City, 
Town or District in which one or both of the persons to 
be married may reside. 

Sect. 2. All persons desiring to be joined in marriage, 
shall have their intentions of marriage published at three 
public religious meetings, on different days, at three days 
distance at least from each «>ther exclusively, in the City, 
Town or District, wherein they respectively dwell, orshaiJ 
have such their intentions of marriage posted up, by the 
Clerk of such City, Town or District wherein they respec- 
tively dwell, for the space of fourteen days in some pub- 
lic place, within the same City, Town or District, plainly 
written, and shall also produce to the Justice or Minister, 
who may be desired to marry them, a certificate of such 
publishment, under the hand of the Clerk of such City, 
Town or District respectively, and also that the intentions 
of marriage have been entered with him fourteen days 
prior to the date of such certificate ; and when a male un- 
der twenty-one years, or a female under eighteen years 
of age, is to be married, the consent of the parent, guar- 
dian or other person under whose immediate care or gov- 
ornmentsuch party is, if within the Commonwealth, shall 
be first had to such marriage. And in case the parties 
or either of them, live in a Town, District, or other place 
where there shall be no Clerk, then publishment shall be 
made in manner aforesaid, in a City, Town or District 
next adjoining, and the certificate from the Clerk of such 
adjoining City, Town or District of such publishment, 
and of the entry of their intentions of marriage asafore- 
$aidf shall be produced attv^Coi^Mid^^c^Yious to their mar- 
riage. 
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Sect. 3. If at any time, the banns of matrimony be- 
tween any persons shall be forbidden, and the reasons 
thereof assigned in writing by the persons forbidding the 
same, be left with the City, Town or District Clerk, h« 
shall forbear issuing: a certificate as aforesaid, until th« 
matter shall have been duly inquired into and determined 
before two Justices of the same county, quorum onus : 
Provided^ The person forbidding the banns, shall, within 
seven days after filing the reasons as aforesaid, apply un- 
to two Justices as aforesaid, and procure their determi- 
nation thereon, unless the said Justices shall certify unto 
the said Clerk, that a further time is necessary for their 
determination on the; reasons filed ; in which case the 
Clerk shall forbear issuing a certificate, until the time then 
certified to be necessary shall expire, unless the Justices 
shall sooner determine, according to whose determination 
the Clerk shall govern himself herein ; and if the said 
Justices shall determine that the reasons assigned by the 
person forbiddins: the said banns were not supported by 
the laws of the Commonwealth, then the person so for- 
bidding shall pay all the cost that may have arisen ia 
consequence of such objection, and the said Justices 
shall make up judgment, and issue execution according- 
ly- 

Sect. 4. If any person shall deface or take down any 

publishment in writing, posted up as aforesaid before the 
expiration of the fourteen days, he shall upon conviction 
thereof, forfeit and pay a sum not less than two, or more 
than twenty dollars, to the use of the person who shall 
prosecute therefor. And if any Justice of the Peace» 
or Minister shall, otherwise than is expressly allowed and 
authorized by this Act, join any persons in marriage, they 
shall upon conviction thereof, severally forfeit and pay 
a sum not less than fifty, nor more than one hundred 
dollars, one moiety thereof to the use of the County 
whereof the offence may be committed, and the other 
moiety to the use of the person v^o shall prosecute there- 
for, and in case any person whatever not authorized and 
empowered to solemnize marriages by this Act, shall join 
any persons in marriage, and be convicted thereof in any 
Court of competent jurisdiction, upon presentment or in- 
dictment, be shall be imprisoned vu \Vv^ ^^j^xs^^'Ok \bi:\^x 
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confined to hard labour for a term not exceeding six 
months, or pay a fine not less than fifty, or more than two 
hundred dollars, to the use of the Commonwealth at the 
discretion of said Court. 

Sect. 5. Every Justice and Minister shall make and 
keep a particular record of all the marriages solemnized 
before them respectively ; and in the month of April annu- 
ally shall make a return to the Clerk of the City, Towq 
^r District in which he residefl, of a certificate contain* 
ingthe christian and surnames, and places of residence, 
of all the persons joined in marriage, hy them respec- 
tively, within the year then last past, and also the time 
when, and the name of the City, Town or District, in 
which such marriages were respectively solemnized; and 
when neither of the persons married belongs to, or is res- 
ident in the City, Town or District, in which such Jus- 
tice or Minister resides, then such Justice or Minister 
shall also make alike return of a certificate to the Clerk 
of the City, Town or District in which one or both of the 
persons may reside, within thirty days from the sol- 
emnization of the same. And any Justice or Minister 
who shall neglect to make such returns, shall » upon con- 
viction thereof, before any Court of competent jurisdiction 
in the county in which he resides, forfeit and pay for 
each neglect a sum of not less than twenty nor more than 
one hundred dollars,. at the discretion of said Court, one 
moiety thereof to the use of said County, and the other 
moiety to the use of the person who shall prosecute for 
the same ; and every City, Town or District Clerk shall 
duly and seasonably record all marriages so certified to 
him as aforesaid. 

Sect. 6. All marriages which have been or may be sol- 
emnized among the people called Quakers or Friends, 
in the manner and form used and practiced in their socie- 
ties, shall be good and valid in law, anything in this Act 
to the contrary notwithstanding. And the Clerk or keep- 
er of the Records of the meeting wherein such mar- 
riages shall be solemnized, shall in the month of April an* 
nually, make and deliver to the Clerk of the City, Town 
or district, in which such society usually meet and wor- 
ship, a certificate of all marriages solemnized therein dur- 
iag the year then \aal i^a&x^ «l« \\i iVk^ fifth section of this 
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Act is provided, under the penalty of not less than twenty 
nor more than one hundred dollars for each neglect, to 
be recovered in the manner and to the uses as in said 
fifth section is provided. 

Sect. 7. All marriages between persons who might 
lawfully enter into that relation, heretofore solemnized 
by any Justice or Minister, be and they hereby are con- 
firmed and made valid in law, although such Justice or 
Minister may have exceeded his authority or jurisdic- 
tion. 

Sect. 8. " An Act for the orderly solemnization of mar* 
riages,*' (except the seventh section thereof,) passed Jun« 
twenty-second, in the year of our Lord one thousand 
seven hundred and eighty-six; also *' An Act repealing a 
certain clause of An Act for the orderly solemnization 
of marriages," passed June fifteenth, in the year of our 
Lord one thousand seven hundred and ninety-five ; also* 
*' An Act explanatory of An Act for the orderly solemni- 
zation of marriages," passed January twenty-seventh, in 
the year of our Lord one thousand eight hundred and 
eighteen ; also, An Act in explanation of An Act for the 
orderly solemnization of marriages, passed February 
twentieth, in the year of our Lord one thousand eight 
hundred and eighteen, an#a!so, '* An Act in further addi* 
tion to the Act for the orderly solemnization of mar- 
riages," passed February twelfth, in the year of our Lord 
one thousand eight hundred and twenty-one, be and they 
are hereby repealed. Provided however^ That all mar- 
riages confirmed by, or solemnized in pursuance of the 
provisions of these Acts, be ratified and confirmed. 

Sect. 9. No Minister who has unintentionally violated 
the laws now in force for the solemnization of marriages, 
shall be subjected to any penalty or punishment for that 
cause. 

Sect. 10. The provisions of this Act shall go into ope- 
ration on the first day of May next. 

April 1, 1834. 

Jfoti by the Editor.— It is much to be regretted that so much neglect 
on the part of ministers and magistrates to make returns of marriages 
to Town Clerks has heretofore prevailed. The omission has been, in 
many instances, attended with serious consequences. Connected with 
this subject is the duty of paraatt to traosmit to the Town Clerk cor* 
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I 

reel li«U of «11 biKHf«nd deaths in their finnil'iM. Pentona failing ia 
conform to the proTinoni of thii itatute are liable to fine, and it is 
made the daty of the Town Clerk in all cases to exact the penalty. 
See page 238. 

TYTHINGMEN. 

I. How chosen and general powers, 

Foi the better inspection of licensed houses, and tbe 
discoTerr of such persons as shall presume to sell 
without license : — 

The Selectmen in each town shall take care that 
Tythingmen be annually chosen at the general meeting 
for the choice of town officers as is hj law pj^orided ; 
and upon any racancy, to fill up the number at any 
other town meeting. 

II. Of their power and duty respecting Licensed Houses. 

Tythingmen shall have power carefully to inspect all 
licensed houses, and to inform of all disorders or misde- 
meanors which they shall discover or know to be com- 
mitted in them, or any of them« to a justice of the Peace, 
or the general sessions, within the same county; as 
also of all such as shall sell fpirituous liquors as afore- 
said, without license ; and in Tike manner to inform of 
idle and disorderly persons, profane swearers, or cursen, 
sabbath-breakers, and the like offenders, to the intent 
they may be punished. 

III, Of his duties under the act for the observcmce of tht 

Lord's day. 

Every Tythingman is hereby authorized to enter into 
any of the rooms and other parts of an inn or public 
house of entertainment on the Lord's jiay and the even- 
ing preceding and succeeding ; and if such entrance 
shall be refused to any Tythingman, the landlord or li- 
censed person shall forfeit the sum of forty shillings for 
each and every offence. 

And the Tythingmen are further aathorized, within 
their respective towns, to examine all persons whom they 
shall have good cause, from the circumstances thereof, 
ta fuipect of unnecessarily travelling on the Lord's day, 
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and to demand of all such persons the cause thereof* 
together with their names and places of abode ; and if t 
any person shall refuse to gire answer, or shall giye a 
false answer to such demand, he shall pay a fine aot ex- 
ceeding five pounds, nor less than twenty shillings : and 
if the reason given for such travelling shall not be satis- 
factory to such Tythingman, he shall enter a complaint 
against the person travelling, beforea justice of the pe$ce 
in the county where the offence is committed^ if such 
person lives in such county, otherwise shall give infor- 
mation thereof to some Grand Juryman, to be by him 
laid before the grand jury, for their consideration and 
presentment. 

The oath of any Tythingman shall be deemed full 
and sufficient evidence, in any trial for any offence 
against this Act, {unless, in the judgment of the Court 
or justice, the same shall be invalidated by other evidence 
that may be produced. 

The special authority given by this Act of Tytbing- 
men for preventing the breaches thereof, shall not be 
construed or understood to exempt any sheriff, grand 
juror, constable or other officers or persons whatsoever, 
from any obligation or duty to cause this Act to be put 
in execution, but they shall be held to take due notice 
and prosecute all breaches thereof, such special autho- 
rity notwithstanding. Stat. 1791. Ch. 58. Sec. 10. 11. 
12. 

All prosecutions under the above act must be com- 
menced within six months after the offence was commit- 
ted. 

The complainant is entitled to one half the fine and 
the county to the other. Stat. 1815. Ch. 135. 

The following is the oath to be taken by the Tything- 
men. 

You, being chosen a tythingman for the town of 
■ for the year ensuing, and until another shall be 

chosen in your room, do solemnly swear, that you will 
diligently attend to, and faithfully execute the duties of 
said office, without partiality and according to your best 
discretion and judgment. So help you God. 

30 
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Canteming tht Aisessment of Taxes* 

In dM Asfessment of all taxes Toted lo be raised par- 
saant to dto Stat, of 1826. ch. 143. sect. 10, all real estate 
and maehinerj belonging to manufacturing corporationfl, 
shall be taxed in the Satricts where the same are situated, 
and in assessing the shares in any manufacturing corpo- 
ration for similar purposes, there shall be deducted fims 
the Talue thereof the value of the machinery and real 
estate belonging to such corporation. — Seo page 47. 

March th 1834. 







ERRATiu 

TIm seeondand third sectionf referred at the bottom of page 95, 
are the laet paragraph en page 94 and three first paragraphe on 96, 

At pa^ge %4a, for X. His duty to mortgages or personal property, 
ratd, Wm dutj to rteord mortgages, &c. 

At page %7, line 14th from the top, for qmn^ read qwart. 

The fonnsfor Field DriYers at pagiw 3(^ and 309, have not betfr :al- 
torad conformably to the resent law, and the note on page 309, relating 
to impoomfing, should have been led out. The forms may be easily 
altered so as to conform to the new statutes 



